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UNITED STATES
BNVIRONMENTAL PROTECTION AGENCY
REGLON IIX

IN THE MATTER OF: )
)
UNITED STATES ) FINAL ADMINISTRATIVE ORDER
DEPARTMENT OF THE NAVY: ) ON CONSENT
WASHINGTON NAVY YARD, ) U.5. EPA Docket Number:
DISTRICT CF COLUMBIA, y RCRA-ITII-0L0-TH
)
EPA I.D. No. DC9 L7 002 4310, )
)
RESPONDENT . }
)} Proceeding under Section g
) 7003 of the Resource
) Conservation and Recovery
)} Act, as amended, 42 U.8.C.
} §6973.
LINML ADMINISTRATIVE ORDER ON CONSENT
The parties to this Final Administrative Crder cn Ccongent

{("Consgent Order" or "Order”), the United States Environmental
Frotection Agency ("EPA") and the United States Department of the
Navy, owner and operator of the Washington Navy Yard, in
washington, District of Columbia, having agreed to entry of this
Congent Order, it is therefore ordered and agreed thart:

I. JumigprcrioM® 7

This Consent QOrder is issued pursuant to the authority
vested in the Adminiscrator of the United States Envircnmental
Protvection Agency ("EPA™) by Section 7003 of the Rescurce
Conservation and Recovery Act of 1976, as amended by the
Hazardous and Solid Waste Amendments of 1984 (collectively
referred to hereinafter as "RCRA"), 42 U.$.C. Secticon 6373. The
authority vested in the Administrator has been delegated to the
Regional Administrators by EPA Delegaticon No. 8-22-C dated March
20, 1985,

On Mareh 22, 198%, the FPA granted the District of Columbia
(the "Distriet") authorization to operate a hazardous waste
program in lieu of EPA, pursuant to Secticn 3006 (b) of RCRA, 42
U.8.C. Section 6%28(b). The District, however, does not have
authorizy to enforce Section 7003 of RCRA. The District has been
given notice of the issuance of this Consent Order pursuant to

Section 7003(a) of RCRA, 42 U.S8.C. § 6973 (a).
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This Consent Order is issued to Respondent [the United
States Department of the Navy ("Navy")}, the current owner of the
Washington Navy Yard ("WNY") facility ("Facility"). Navy
consents to and agrees not to contest EPA’s jurisdiction to issue
this Consent Order, compel compliance with this Consent Order in
any subsequent enforcement proceeding, require Navy's compliance
with the terms of this Consent Order, or impose sanctions for
violations of this Consent Order.

Navy, a Department of the Executive Branch of the Federal
government, is a generator of solid and/or hazardous waste and is
subject to and must comply with Section 7003 of RCRA in the same
manner and to the same extent as any person (as defined in
Section 1004 (15) of RCRA) is subject to such requirements, in
acceordance with Section 6001 of RCRA.

1L. PARTIES BOUND
A This Consent Crder shall apply te and be binding upon EPA,

Navy and its agents, successors and assigns.

B. No change in ownership of any preperty covered by this
Consent Order, or in the status of Navy, shall in any way alter,
diminish, or otherwise affect Navy’s cbligations and
responsibilities under this Consent Order.

C. Navy shall provide a copy cf this Order to all Navy
supervisory perscnnel and prime contractors retained to conduct
cor monitor any porticn of the work performed pursuant to this
Order within seven (7)) days of the effactive date cf this Order
or date of such retention, whichever is later, and shall
condition all contracts with the aforementioned on compliance
with the terms and cconditions of this Order. All Navy personnel
and contractors shall perform such work in accordance with the
requirenents of this Order. It shall not be a defense to any
viclation of this Consent Order that the supervisory personnel,
contractor, subcontractor, laboratory orxr consultant committing
the violation was not informed of the regquirements of this
Consent. Order.

. In the event of any change in ownership or operaticn of WNY,
Navy shall notify EPA in writing of the nature of any such chnange
no later than fifteen (15) calendar days after the effective date
of such change. In addition, Navy shall provide a copy of this
Consent Order to any successor to WNY at least fifteen (15}
calendar days prior to the effective date of such change.

pl

da
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ILL..  STATEMENT OF PURPOSE

A. In entering into this Consent Order, the mutual objectives
of EPA and Navy are: (1) to establish a procedural framework and
schedule for develeoping, implementing and menitoring apprepriate
response actions at or from (or bhoth) the Facility; (2} to
perform a RCRA Facility Investigation ("RFI") to determine fully
the nature and extent of any release of hazardous wastes, solid
wagtes and/or hazardous constituents at or from the Facility; and
{3) to perform a Corrective Measures Study ("CMS") to identify
and evaluate alternatives for corrective action necessary to
prevent or mitigate migration or releases of hazardous wastes,
solid wastes and/or hazardous constituents at and/or from the
Facilivy.

B. The Parcies understand that the Washington Navy Yard
(hereinafter Facility) will be proposed for listing on the
National Priorities List ("NPL"). The Parties further understand
that EPA will pursue listing the Facility on the NPL at the
earliest possible time. Once the Facility is proposed for
placement on the NPL, the Parties will negotiate an Interagency
Agreement/Federal Facilities Agreement (IAG/FFA) as is required
by Comprehensive Environmental Response, Compensation, and
Liability Act ("CERCLA"), Section 120({e) (2), 42 U.8.C.
9620 (e) (2)., Upon finalization, the final signed IAG/FFA will
superzsede this Order, which will then terminate, and the response
activities undertaken pursuant to this Order will continue under
che auspices of CERCLA and the Cefense Environmental Restoration
Program("DERP") .

-

¥,  PINDINGS OF FACT
The parties make the following Findings of Fact: _

For purpcses of this Consent Order, the following
constitutes a summary of the findings upon which this order is
based. The Navy, in accordance with Section I {(Jurisdiction)
congents to and agrees not to contest EPA‘s jurisdiction to issue
this Consent COrder. Nothing contained in this Consent Order
shall constitute an admission of any liability by the Navy for
any matters contained herein nor shall anything in this Consent
Order constitute an admission by the Navy with respect tc any
Findings of Fact or any legal determination noted herein.

A. The Navy is subject to the requirements of Section 6001

of RCRA, 42 U.8.C. § 6961, including compliance with the
requirements of RCRA in the same manner as a person, as defined
in Section 1004(15) of RCRA, 42 U.8.C. § 6%03(1%).
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B. The Washington Navy Yard (WNY) is a military installation
and is currently located on approximately 63.3 acres of land in
the southern portion of Washington D.C. Coverage of the Facilicy
with buildings and other impervious surfaces is predominant. '
Approximately 2.7 acres of parkland are the only substantially
vegetated areas in a largely urban setting. The original WNY was
gradually bullt up to approximately 126.8 acres with the addition
of filled land in response to the expansion of operations during
the peak production era. The remaining 63.5 acres is currently
owned by the General Services Administration (GSA). The area
surrcunding WNY is intensely urban in character, with industrial
areas predominant along the waterfront. The WNY is bordered on
the north by commercial and vacant commercial properties, on the
south by the Anacostia River, on the west by the Southeast
Federal Center (SEFC) owried by G3A, and on the east by an
abandoned industrial area. The WNY has always been owned and
operated by the United States Navy. Industrial development and
ordnance production were the prevalent activities at the WNY from
1881 co the 12408. In the 12408 the primary role shifted from
manufacruring to administrative activities. Currently WNY
consists of administrative, supply and storage buildings,
regidences, training facilities and museums.

C. Navy 1s a generator of hazardous waste and the owner and/or
operator of the WNY facility located at 901 M Street SE,
Washington, D.C. as part of the Naval District Washington
("NDW"} .

. On February 13, 188%, the Navy submicted to EPA a
Notificatvion of Hazardous Waste Activity ("Notification"] for the
Naval District Washington, D.C., which is located at the

Washington Navy Yard, pursuant to Secticon 3010 of RCRA, 42 U.5.C.
§ 6930. In the Notificaticn, the Nawval District Washington, D.C.
identified itself as being a generator of hazardous wastes and
polychlorinated biphenyls ("PCEa*}. WNY was assigned EPA
identificacion number DC% 17 002 4310,

E. The 1988 Preliminary Assessment Report for WNY, prepared
by Naval Energy and Environmental Support Activity, ("NEESA")
"indicates the presence of petroleum releases. The NEESA report
also indicates that oil was discovered in £ill scil and ground
water beneath Building 111. There are probably several sources
of contamination both inside and ocutside of the building,
including underground storage tanks, oil quenching tanks, and
oil supply lines. Finally, excavations along Patterson Avenue
revealed oil-contaminated soil stretching from Building 142 to
Building 21.

F. A 1993 Preliminary Assessment (PA) Report for the WNY was
conducted by Baker Envircnmental, Inc. under the Atlantic
Divigicn, Naval Facilities Engineering Command (LANTDIV)
Comprehensive Leng-Term Environmental Action Navy (CLEAN)

4
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Program. The purpose of the FA was to ildentify potential
contamination within the Navy Yard utilizing historical documents
and maps, personnel interviews and discussions with state and
federal agencies. The PA identified gixteen (16) areas of
conecern requiring furcther study hased on past industrial and
hazardous waste handling activities atr the sites.

G In September 1596, the Department of the Navy, Engineering
Field Activity Chesapeake, Naval Facilities Engineering Command,
Washington, D.C. submitted to EPA a final report entitled, SITE
INVESTIGATION - WASHINGTON NAVY VARD, WASHINGTON, D.C. prepared
by Baker Environmental, Inc. (*8I"). The 51 addressed the
following thirteen (13) sites, {Building 22 (8ite 01); Ruilding 33
(3ite 02); Bullding 40/41 (Site 03); Building 46 [includes
Buildings 46, 108 and 66/67] (Site 04); Building 73 [includes
Buildings 28, 73, 104, 143 and 17¢] {(8ite 05); Building 116
(includes Buildings 116/118 and 1397] (8ite 06); Building 126
(8ite 07); Bullding 211 (&ite 08); Building 219 [includes
Buildings 219 and 220] (8ite 0%); Building 29%0(Site 13); Building
292 (Sive 14); the Former Incinerator Site (Site 11);and Admirals
Row, which includes Quarters B through H, K through P, R through
W, Y, Leutze Park and Building 1 (Site 10)}; one (1) Area of
Concern (ACC) {AOC Building 201}, the Anacostia River immediately
adjacent to the Facility and basewide monitoring wells.

H. Section 4.0 of the 3I report compares sample analytical data
to the relevant risk-based screening criteria, at Buildings 22,
33, 40/41, 46, 73, 116, 128, 201, 211, 21%, 290 and 292, the
Former Incinerator Site, the Anacostia River, WNY Basewide
Monitoring Wells, and Admirals Row. The risk-based screening
criteria uged in the compariscon, are:

1. For all soil data - EPA-Region III Risk-Based
Concentrations (RECs) for Industrial and Residential scils;

2. For groundwater data - EPA Maximum Contaminant Levels
(MCLs) and, where MCLs are not available, Region IIIl risk-based
soreening criteria; and

3. For sediment data - Incidence of Adverse Biclogical
Effects within Ranges [Effects Range Low (ERL) and Effects Range
Median (ERM)] of Chemical Concentrations in Marine and Estuarine
Sediments.

I. The Navy esvaluated all concentrations exceeding EFA’'s
screening levels using a pre-remedial toxicological evaluation
developed by the Navy to determine potential human health risks.
That evaluation is found at Section 5 of the 8I. The purpose of
the evaluation was to estimate potential human health risks
associated with exposure to environmental media resulting from
existing conditions at the site. The Navy’'s evaluation is a
preliminary screening mechanism used as part of the §I to

!
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determine Iif either furcther investigations, remcval actions, or
no further action are warranted. The Navy determined that the
dominant pathways assumed for the evaluation were the incidental

ingestion of subsurface soil, surface soil, and groundwater.

TJ. The 31 Report indicates that the risk-based screening
criteria were exceeded for the contaminants noted in Attachment
A. Siteg evaluated in the SI and/or other sites that were
recommended for removal action, further investigation, or no
further action are as follows:

1. Building 58 was formerly used as a general store,
public works building, and Marine Corps barracks. The suspected
contaminant was a pestcicide, used for termite treatment of
excavated soil surrounding the building. Currently the building
is keing used as the Marine Corps Museum. The Navy determined
that the tarmite treatment was the intended use of the pesticides
in the soil surrounding the building, and viewed that this
application was for its intended purpose and did not constitutes a
ralease of a hazardous substance.

2. Building 17% was fcormerly used as a procf and welding
ahop. The Navy determined that the vapor barrier in the building
was a typlcal structural device used in civil projects and not
indicative of a release, and therefore no longer a concern. A
vapor barrier was also installed in the floor of the building.
The contaminants of concern were contingent upon determining the
purpese for installing a vapcor barrier in the building. This
buillding i3 curvently being used for office space.

3. Site 01 included scil in the vicinity of Building 22.
Building 22 was primarily used as a foundry, machine shop, and a
laundry facilicy. Building 22 currently contains racgquetball
courts, a warehouse, and offices occupied by the Naval Criminal
Investigative Service (NCIS) and Naval Welfare and Recreation
(NWR) . Metals, including arsenic, beryllium and iron, were
detected in the subsurface soil above the EPA screening criteria
for residential exposure.

4. Site 02 included soil and groundwater located
around and under Building 33. Building 33 through the years was
used as a gun carriage (cartridge) shop and machine shop.
Building 33 is presently an empty warehouse. Metals, including
arsenic, beryllium and iron, were detected in the subsurface soil
above the EPA screening criteria for residential exposure.
Methylene chloride and the metals beryllium, iron and manganese
were detected in groundwater above MCL’s.

5. Site 03 included scil and groundwater located arcund
and in the grassy area where Building 40/41 was formerly lccated.
Building 40/41 was formerly a plating and gun shop. Beth
buildings waere demolished in the late 1970’8 and the loccation is

&
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presently a grassy slope with trees and shrubs. Metals,
including arsenic, beryllium and iron, were detected in the
subgsurface soil above the EPA residential screening criteria.

6. Site 04 included soil and groundwater around and under
Builldings 46/66/67/108. Building 46 was used as cartridge case
and metal pressing shop in the past. Currently the building
contains the Navy Exhibit Center, shop, and warehouse. Building
66/67 is currently designated as building 67 but was formerly
designated as building 67 in the northern end and building 66 in
the southern end. The building was formerly used as a cartridge
case, metal pressing shop, primer shop and furnace room.
Building 66/67 is currently an Art Gallery. Building 108 was
used for a anchor shop, cartridge case shop, and chemical
laboratory. Building 108 is presently being used for
administrative purpeses. Metals, including arsenic,
beryllium and iron, were detected in the subsurface soil and
groundwater above the EPA residential screening criteria and
MCL's. Metchylene chloride, bkeryllium, iron, manganese and nickel
ware detected in groundwater above MCL'sg.

7. Site 05 included scoil and groundwater around and under
Building 73. Building 73 was formerly used as a gun mount shop
and other metal fabricating and associated activities. Building
73 is currently used as storage. Benzo(a)pyrene and metals,
including arsenic, beryllium, iron and lead, were detected in the
goll above the EPA residential screening criteria. Methylene
chloride, acetone, arsenic, beryllium, copper, iron, manganese,
mercury and nickel were detected in groundwater above MCL'a3.

8, Site 06 included soil, groundwater, surface water and
sediment around and under Buildings 116, 118 and 197. Building
116 and 118 have operated as the boiler house and Navy Yard Power
Plant respectively. An incinerator was located just to the
gouth of building 116. Building 197 was formerly a gun assembly —
shop. It is currently unoccupied and scheduled for renovation.
Semivolatiles, including benzo{a)anthracene, benzo(a)pyrene,
dibenzo (a, h} anthracene, benzo(b)fluoranthene, and
indeno(1,2,3-cd)pyrene, and metals, including arsenic,
beryllium iron and lead, were detected in the soil above the EPA
ragidential screening criteria. Methylene Chlcride, benzene,
bis(2-ethylhexyl)phthalate, arsenic, beryllium, cadmium, iron,
lead, manganese and nickel were detected in the groundwater
MCL's. Semivelatiles, PCHs, and metals were detected in either
the surface water or sediment above the EPA screening criteria.

9. Site 07 included soil and groundwater adjacent to
Building 126. Building 126 was formerly a receiving station
laundry. Building 126 is currently the Security OQOffice.
Semivolatiles, including benzo(a)anthracene, benzo(a)pyrene,
dibenzo(a, h) anthracene, benzo(b) flucranthene,
benzo (k) £luoranthene, and indeno(l,2,3-cd)pyrene, and

7
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metals, including arsemic and beryllium, were detected in the
goil above the EPA residential screening criteria. Methylene
chloride, aluminum, arsenic, barium, beryllium, iron, manganese
and vanadium were detected in the groundwater akbove MCL’s.

10. Site 08 included soil surrounding Building 211.
Building 211 was formerly a chemical storage area. It is
currently used as the CPO Club. Semivolatiles, including
penzo (a)pyrene, dibenzola,h)anthracene, and metals, including
arsenic, beryllium and iron, were detected in the soil above the
EPA residential screening criteria.

11. Site 09 included scil and groundwater surrounding
Building 219 and 220. Building 219 was formerly a chemical
laberatory and gauge laboratory. It is currently used as the
Navy Standards Laboratory. Metals, including arsenic and
beryllium, were detected in the soil above the EPA
residential screening criteria. Beryllium and nickel were
detected in the groundwater above MCL's.

12. Site 10 included soil located in the front vard and
back vard of Admirals Row, Leutze Park, and Building 1.
Admirals Row is the designation given to a group ¢f buildings
used as housing for officers in the Navy. These buildings
currently house officers. Lead was detected in surface soil
above the EPA screening criteria for residential exposure at
several locations, up to a maximum of 18,700 mg/kg.

13. 8ite 11 included soil located at the former Incinerator
Site. The incinerator site refers to an area lccated south of
Building 166 and east of Building 218 where three former
incinerators were located. This area is currently a parking
lot. Semivolatiles, including benzo(a)anthracene,
benzo(a)pyrene, dibenzo(a,h}anthracene, indeno(l,2,3-cd)pyrene,
benzo (k) fluoranthene, and metals, including arsenic, beryllium,
iron and lead, were detected in the soil above the EPA
regidencial criteria.

14. 8Site 13 included the soil located around Building 23%0.
PCHBs were detected in low concentrations alceng the north and
southeast gide of the building below EPA residential screening
criteria. ' ‘

1%. 8ite 14 included the soil around the perimeter of and
interior surface water located undergrade Building 292. PCBs
were detected in the soil alcng the scuthern perimeter of the
building at cone sampling location at 20 mg/kg, above EPA
residential screening criteria.

ED_006532_00011855-00012
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l6. Area of Concern Building 201 was investigated due to

paqr and current Public Works cperations and since it was
slated Lo be part of a BRAC related construction project. It

JF"lJQ@L subsurface soil and groundwater located along the east
and aculleustern gide of the building. Metals, including
arsenic, beryllium, iron and lead and PCR’s were detected in the
subsurface soill above the EPA residential criteria. Metals,
inoluding antimony, arsenic and lead, were detected in
groundwater akove MCLs.

17. Site 12 ceonsists of the starvwa er line running from
the area of Site 4 to outfall 8. Site 12 contained elevated
lavels of heavy metals and PCEs. The potential gource of this
contaminated sediment may have included pagt releases from
Site &,

18. 8ite 15 consgists of the stormwater line running from
the area of Site 6 to outfall 10. Site 15 contained high levels
of PCE contaminated sediment. The potential sources of this
contaminated sediment may have included site & and offsite
contaminated soil from the Southeast Federal Center, currently

"

operaced by GSA.

19. Based on the findings in the PA Report(1993),
51 Report Iﬂeptember 199¢6) dnd/Qr the pgq;@iﬁéﬂm@lkggm
Investigatior d , prepared by

EPA Region ITI, anlrunmental Programs Lranch dated April 24
through 27, 199% ("Ss8I"),

Buildings 58, 175, 201, and Sites 01, €2, 03, 04, 07, 09,
13, were recommended by the Navy for no f

£
f
further accion.

Sitea 05, €6, 08, 10, 11, 24, were recommended by the Nawvy
for further investigation.
- Sites 12 and 15 were addressed by a single removal acticn
oy the Navy to eliminate potential releases from these twc
sites. For those actions, the Navy prepared the (losure
Repont Industrial b Li o k., dated October 25,
1396,

- Sites 06, 10, and 14 have been proposed by the Navy for
removal acticns.

EPA will review and approve the Navy recommendations in
accordance with Section VII (Work to be Performed) of this
Consent Crder.

K. The reports entitled The Resto;

The Report Lo Congresg, submitted by LDA’S Chesapeake Bay Proqram

o o B o nanaiit

office in July 1992, and Sediment Contamjnatjion Studies of the

Potomac and Anacostia Riveru, submitted by the Interstate

9
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Commission on the Potomac River Basin, dated September 10, 1992
("ICPRB Report") present the results of analyses of the effects
of pollution on the Anacostia River and the Chesapeake Bay. The
reports conclude that the river suffers from persistent water
quality problems throughout the entire watershed, which runs from
central Maryland to the FPotomac. The river flows through some of
the most cdensely populated and esconomically depressed areas of
the Washington Metropolitan Area. Problems include high
sediment, and bacteria loading generated and delivered from
upstream as well as from the effects of combined sewer overflcws.
Concentrations of Lead (Pb), Cadmium (Cd}), and Mercury (Hg),
organics such as hydrocarbons {(e.g., PAHs), PCBs and DDT, were
documentaed near the Washington Navy Yard as well as other areas
of the Anacostia river. Uncontrcolled stormwater runoff and
erosion from development throughout the watershed has exacerbarted
the problem. Fifty nine (5%) point socurce permits to the
Anacostia were identified, among them geveral major industrial
sources. The portion of the Anacostia adjacent to WNY 13 tidal
and is one of the widest points of the river. Debris from other
sources along the river is periodically carried by wind and
current to the Navy Yard.

L. Information relating to human and ecological concerns at WNY
are get forth in Section IV.M, and N. and in Attachment A of this
Order which is incorporated here by reference.

M. Fach of the contaminants detected in the soil, groundwater,
surface water and sediment sample analvtical data results,
referred to in these Findings of Pact and Attachment A, may have
detrimental impacts on human health and/or the environment. The
toxicological impact cf these contaminants can be found in the
Administrative Record which supports the issuance of this Consent
Order.

N. The substances referred to in these Findings of Fact and
Attachment A and those referred to in the Administrative Record
may migrate from WNY to the receptors referred to akbove, as well
as to other human and environmental receptors by way of scil,
surface water, groundwater and air.

Q. Based on the information described in these Findings of Fact
and Attachment A, EPA has determined that there may be an
imminent and substantial endangerment to human health and/or the
environment due to releases of solid wastes, hazardous wastes
and/or hazardous constituents at/or from the Facility.

10
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V. BPALS CONCLUSIONS OF LAW AND DETERMINATIONS

Based on the Findings of Fact and Attachment A set forth
above and Cenclusions of Law set forth in this Section and upon
Eph s review of information for the Administrative Record, EPA
has cdetermined that:

A, Navy is a Department of the Executive Branch of the Federal
government and is subject to the requirements of Section 6001 of
ECRB, 42 U.5.C. § 6861,

B. Navy i a "person' within the meaning of Section 1004 (18) of
RCRA, 42 U.S.C. & 6903(15).

C. The substances referred to in Section IV of this Consent
Crder are solid wastes and/or hazardous wastes within the meaning
of Section 7003 of RCRA, 42 U.8.C. § 5973,

D. Basaed on the information described above, EPA has determired
that there may be an imminent and substantial endangerment to
human health or the environment due to releases of hazardous
wastes and/or solid wastes at and/cr from the Facility.

E. Navy, at the Facility, has contributed to the handling,
storage, treatment and disposal of sclid wastesg and/or hazardous
wastes, which may present an imminent and substantial
endangerment to human health or the environment.

F. The actions regquired by this Consent Order are necessary to
protect human health or the environment.

-
-

A 1PA and the MNavy intend to integrate the Nawvy’s CERCLA
response obligations and RCRA corrective action obligations which
relate to the release(s) of hazardous substances, hazardous
wastes, pollutants or contaminants covered by this Order into
this comprehensive Order. Therefore, the Parties intend that
activities covered by this Crder will achieve compliance with
CERCLA, 42 U.8.C. Section 9601 et seq.; satisfy the corrective
action requirements of RCRA Section 7003, 42 U.8.C. Section 6973;
anc meet or exceed all applicable or relevant and appropriate
Federal and other laws and regulations, to the extent required by
CERCLA Sectionm 121, 42 U.S.C. Section 9821, and other applicable
law,

B. Based upon the foregoing, the EPA and the Navy intend that
any remedial action selected, implemented and completed under
thig Order will be protective of human health and the envircnment
such that remediation of releases covered by this Order shall
cbhviate the need for further corrective action under RCRA (l.e.,
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no further corrective action shall be required)as well as further
reaponse actions under CERCLA. The EPA and Navy alsc agree that,
wiith respect to releases of hazardous waste covered by this Crder
that may be associated with any future NFL porticng cf the
Facilicy, RCRA, in particular RCRA corrective acticn
recuirements, shall be considered an applicable c¢r relevant and
appropriate requirement pursuant to CERCLA Section 121.

. EFa and the Navy recognize that the requirement te obtain
permits for CERCLA removal actions undertaken pursuant to this
Order shall be as provided for in CERCLA and the National Cil and
HEazardous Subgtances Pollution Contingency Plan (NCP). EPA and
the Navy further recognize that ongoing hazardous waste
management activities at the Washington Navy Yard may require the
igsuance of permits under Federal and State laws. This Order
does not affect the requirements, 1f any, to obtain such permics.
Howeveyr, 1f a permit is issued to the Navy for on-going hazardous
waste management activities at the Facility, EPFA shall reference
and incorporate any appropriate prowvisions, including appropriate
schedules (and the provisions for extension of guch schedules),
of this Crder intce such permit. With respect to those portions
of this Crder incerporated by reference into permits, EPA and the
Mavy intend that judicial review of the incorpcrated portions
shall, “c¢ the extent authorized by law, cnly be reviewed under
the provisions of CERCLA.

D. Nothing in this Order shall alter the Navy’s authority with
respect to removal actions conducted pursuant to CERCLA Secticn
104, 42 U.S.C. Section 9604.

VIL. WORK TO BE PERFORMED

EPA acknowledges that some of rthe tasks required by this
Congent Order may have already been completed and that Navy may
have available some of the informaticon and data required by this
Consent Order. This previously completed work may be used to
meet the requirements of this Consent COrder upon submission to,
and formal approval by, EPA under the terms of this Order.

Pursuant o Section 7003 of RCRA, 42 U.5.C., § 6973, Navy
agrees to perform the following acts in the manner and by the
dates to be specified under this Section. The time frames zet
forth herein are necessary to accommodate the contracting
procedures in which Navy as a federal facility is required to
engage. All work undertaken pursuant to this Consent Order
shall, as EPA deems appropriate, be performed in accordance with:
the Scope of Work for a RCRA Facility Investigation set forth in
Attachment B; the Scope of Work for a Corrective Measures Study
set. forth in Attachment C; RCRA and its implementing regulations;
and relevant EPA guidance documents. These Scopes of Work
attached o this Consent Order are incorporated herein by
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reference, but EPA and Navy acknowledge that the Scopes of Work
are standard-form documents intended te be tailored to esach case,
and that they have not been tailcred to this case. Relevant
gquidance may include, but is not limited to, the "RCRA Facility
Investigation (RFI) Guidance" (EPA 530/5W-87-001), "RCRA Ground
Water Mocnitoring Technical Enforcement Guidance Document“ (08 SWER
Directive 9950.1, September 1286), “TQ§Q“MQLQ VA,

Sglid Waste, Physical/Chemica. | , " (8W-846), 3rd Edition,
as updated, "Construction Quality Assurance for Hazardous Waste
Land Disposal Facilities" (EPA 530/SW-85-031, July 19%86), and
"OWRS Guidance for Preparing of QA Project plans" (QWRS-QA-1, May
1984) . "Days" as used in this Consent Order shall mean calendar
days unless otherwise specified.

EFA shall make every reasonable effort upon receipt of the
documents to review and approve or to provide timely comments
concerning those documents to the MNavy based on the Milestones
egtablished in the Lorreutiv& Action Management Flan ("CAMP")
ag discussed in Section VLl

.

A. INTERIM MEASURES ("IM")

1. EPA acknowledges receipt of the Removal Action Memorandum
dated June 4, 19%86, for removals at outfalls 5 and 10 undertaken
by the Navy pursuant to CERCLA. The Navy shall provide to EPA
copies of the CERCLA action memcrandums for time-critical removal
actions and the CERCLA Engineering Evaluation/Cost Analysis
("EE/Chs") for non time-critical removal actions currently being
undertaken at WNY at the sites listed in Section VII. A.1l.

Unless ctherwise directed by EPA, the Navy shall immediately take
such actions as are necessary and appropriate to address such
release (s), which are consistent with the NCP and which are
consistent with and integrated into any long-term remediation at
the following sites: {a) Site 10 Admirals Row Lead Soil Abatement
removal Action, (b} Site 6 Coal Storage Yard PCB Abatement
Removal Actions and (¢} Site 14 Building 292 PCB Removal Action.

2. If at any time during the pendency of this Congent Order
Nawvy obtaing or discovers informaticn concerning a release of any
hazardous waste, solid waste or hazardous constituent at or from
the Facility into the environment in addition to or different
froem that described in Section IV, "FINRINGS OF FACT" above, or
in the Administrative Record, Navy shall:

a. Notify EPA as soon as practicable of the source, nature,
extent, location and amount of such release, the

endangerment posed by such release and the actions taken
and/or to be taken to address such release;
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b. Unless otherwizse directed by EPA, immediately take such
actions ag are necessary and appropriate to address such
release, which are consistent with the NCP and which are
congistent with and integrated inte any long-term
remediation at the Facility;

o, Confirm the notification to EPA in writing within three
(3) calendar days of providing oral notificaticon; and

d. Report the actions taken and their results to EPA in
writing within ten (10) calendar days of completion of said
actions.

3. EPA will review the Description cf Current Conditions rsport
and other information available to EPA, and if appropriate, will
gelect an interim measure(s) and notify Mavy of the interim
measure (s} selected. The Navy will implement these measures
conglstent with its CERCLA removal authoricy.

B. RCRA FACILITY INVESTIGATION ("RFI")

L. EPA acknowledges the receipt of the 1996 Final Site
Investigation Report, which shall serve as the "Description of
Current Conditions at the Facilicy," with the exception of the
permit history and information on Sites 12 and 15 (Stormwater
lines 5 and 10) which shall be submitted with the RFI Workplan.

2. Within ninety (9%90) calendar days of the effective date of
this Consent Order, Navy shall submit to EPA a “Pre-Investigation
Evaluation of Corrective Measures Technologies” report, and a
Workplan for a RCRA Facility Investigation ("RFI Workplan"}!. The
RFI Workplan is subject to approval by EPA and shall be developed
in accordance with, at a minimum, the RFI Scope of Work contained
in Attachment B.

3. The RFI Workplan shall be designed to determine the
presence, magnitude, extent, direction, and rate of movement of
any hazardous wastes, solid wastes or hazardous constituents
identified at or from the Facility. The RFI Workplan shall
document the procedures Navy shall use to conduct those
investigations necessary to: (a) characterize the potential
pathways of contaminant migration; (b} characterize the source(s)
of contamination; {(c) define the degree and extent of
contamination; (d) identify actual or potential human or
ecological receptors; and {e) support the development of
alternatives from which a corrective measure(s) will be selected
by EPA. Schedules for response actions for all sites and for the
rehabilitation of the cutfalls shall be developed in accordance
with Section VII1.G and H. of this Order. Unless otherwise
agreed, priority will be given to those Sites with the highest

TLSK.
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4, In accordance with the provisions of Attachments B and D,
the RFI Workplan shall include: (a) a Project Management ¥Plan;

(b) a Data Collegtion Quality Assurance Plan; () a Data
Management Plan; (d) a Health and Safety Plan; and (&) a Community
Relations Plan and shall provide for the submission of a draft
and final RFI report. ESchedules for submission of documents
required by Attachment B and this Order shall be established as
gtz forth in Section VII.G. and H. of this Order.

5. Upon receipt of EPA approval of the RFI Workplan, Navy shall
implement the EPA-approved RFI Workplan in accordance with the
terms and schedule contained therein. Upon completicn of
implementation of the RFI Workplan, Navy shall submit to EPA for
approval draft and final RFI Reports and draft and final
Laboratory and Bench Scale Study Reports in accordance with the
reguirements and schedule contained in the EPA-approved RFI
Workplan

C. CORRECTIVE MEASURES STUDY ("CMS")

1. Afrter EPA approval of the RFI Final Report, unless this
Order shall have been superseded by a Federal Facilities
Agreement pursuant to CERCLA Section 120 as described in Section
111 of this Crder, the Navy shall conduct a Corrective Measures
Study and submit a Draft CMS Report in accordance with CMS Scope
of Work contained in Attachment C. Schedules for submission of
documents required by Attachment C and this Order shall be
@stablished as set forth in Section VII.H. of this Order. The
Navy shall, during the next annual CAMP revision following EPA
approval of the RFI Final Report, propose milestones for
executicn and submission of the CMS report as set forth in
Section VII.G. and H. of this Order.

2. Within thirty (30) calendar days of receipt of EPA’'s

comments on the Draft CMS Report, Navy shall submit to EPA the .
Final CMS Report, revised to respond to all comments received

from or remedy all deficiencies identified by EPA on the Draft

CMS Eeport.

D. PUBLIC COMMENT AND PARTICIPATION

1. After approval of the Final CMS Report, EPA will make both
the RFI Final Report and the Final CMS Report, a description of
EPA’'s proposed corrective measure(s) and EPA's justification for
proposing selection of such corrective measure(s) (the "Statement
of Basis") available to the public for review and comment for at
least thirty (30) calendar days.

2. Following the public review and comment period, EPA will
notify Navy of the corrective measure(s) selected by EPA. If

the corrective measure (s) selected by EPA after consideration of
public comments is not the corrective measure(s) originally
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proposed by EPA, EPA shall inform the Navy in writing of zhe
reasons for such decision, and the Navy shall modify the RF!
and/or CM$S Final Reports if directed tc do sc by EPA, or, refer
any disagreement with the selected corrective measure (s) for
Dispute Resclution in accordance with the provisions of this
Order, :

E. CORRECTIVE MEASURE(S) IMPLEMENTATION

After selection by EPA of the corrective measure(s) and
issuance of the Final Decision and Response To Comments (FDRTC),
unless this Order shall have been superseded bv a Federal
Facilities Agreement as set forth in Secticon III of this Order,
EPA shall provide a ninety (90) calendar day period to negotiate
the terms of an administrative order on consent for
implementation c¢f such corrective measure{s). The ninety (90)
day pericd shall begin on the date the FDRTC is published. If
agreement is not reached during this period, EPA reserves all
rights it has to implement the corrective measure(s) or other
remedial response and to take any other appropriate actions under
RCRA, CERCLA, or any cther available legal authority.

F. SUBMISSIONS/EPA APPROVAL/ADDITIONAL WORK

1. EPA will review Navy’s RFI Workplans, RFI and CMS Draft and
Final Reports and any other documents submitted pursuant to
Attvachments B through D of this Consent Crder ("Submissiona"),
with the exception of progress reports, and will notify Navy in
writing of EPA’s approval or disapprcval of each such Submission.
In the event of EPA'z disapproval, EPA shall specify in writing
any deficiencies in the Submission. Such disapproval shall not
be subject to the dispute resoluticn procedures of Sectilon XVII,
below.

2. a. Within thirty (30) caléndar days of receipt of EPA’'s
comments on any other Submission, Navy shall submit to EFA
for approval a revised Submission, which responds to any
comments received or corrects any deficiencies identified by
EPA. In rthe event that EPA disapproves of the revised
Submission, Navy may invoke the dispute resoluticn
procedures of Section XVII, below. In the event EPA
digapproves the revised Submission, EPA reserves the right
to revigse such Submission. Any Submission approved or
reviged by EPA under this Consent Order shall be deemed
incorporated into and made an enforceable part of this
Consent Order.

. In the event EPA and Navy cannot resolve issues relating
to EPA’g comments and the EPA disapproves of the second
reviged Submission, Navy may invoke the dispute resolution
procedures of Section XVII, below. However, EPA reserves
the right to revise such Submission and seek to recover from

.
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Navy the cogts of revising the second Submission in
accordance with CERCLA and any other applicable law. Any
Submigsion approved or revised by EPA under this Consent
Order shall be deemed incorporated into and made an
enforceable part of this Consent Order.

3. Beginning with the first day of the second full menth
following the effective date of this Consent Order, and every two
monthes thereafter on the first day of the month, throughout the
period rthat this Consent Order is effective, Navy shall provide
EFA with himonthly (every twoe months) progress reports. The
bimenthly progress repcrts shall address the current status of
work ongoing or plamned for the Facility pursuant to the relevant
Scope (@) of Woerk attached hereto.

4. Five (%) coples of all documents required to be submitted
under the terms of this Consent Order shall be hand-delivered or
sent by Overnight Mail to the Project Coordinator designated
pursuant to Section XIV, "PROJECT COCRDINATORS," below.

5. All work performed pursuant to this Consent Order shall be
under the direction and supervision of a professional engineer or
geologist with expertise in hazardous waste site investigation.
Within Eourteen (14) days after the effective date of this
Consent Qrder, Navy shall submit to EPA, in writing, the name,
title, and cualifications of the engineer or geologist and of any
contractors to be used in carrying out the terms of this Consent
Order. Navy shall notify EPA ten (10} days prior to selecting
any subcontractors to be used in carrying osut the terms cf this
Congent. Order, and shall submit te EPA in writing, the name,
title, and gqualifications of such subcontractors. Notwithstanding
Navy’s selection of an engineer, geclogist, contractor or
subcontractor, nothing herein shall relieve Navy of its
obligation to comply with the terms and conditions of this
Consent Order. Navy shall notify EPA ten (10) days prior to
changing voluntarily its engineer or geoclogist, or contracteors or
subcontractors to be used in carrying out the terms cof this
onsent Qrder, and shall submit to EPA in writing, the name,
title, and qualifications of such persons(s).

6. EPA or Navy may determine that certain tasks and deliverables
including, but not limited to, investigatory work or engineering
evaluation require additional work. These tasks and deliverables
may or may not have been in the RFI Workplans. If EPA determines
that such addicional work is necessary, EPA shall request, in
writing, that Navy perform the additicnal work and shall specify
the reasons for EPA’'s determination that additional work is
necegsary. Within £ifteen (13) calendar days after the receipt
of such request, Navy shall have the opportunity to meet or
confer with EPA to discuss the additional work EPA has requested.
Any additicnal work proposed by Navy shall be subject to approval
by EPA. In the event that Navy agrees to perform the additional

17
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work, this Congent Order shall be modified in accordance wirth
Section KXIV, "SUBRSEQOUENT MODIFICATION," bhelow, and such work
shall be performed in accordance with this Consent Order. In the
event Navy declines or fails to perform the additional work
determined by EPA to be necessary, EPA reserves the right to
order Navy to perform such additional work; to perform such
additicnal work itself; and te disapprove of the RFI Workplan

or the RFI or CME& Reports.

G. DEADLINES AND CONTENTS OF CORRECTIVE ACTION
MANAGEMENT PLAN

1. In crder to ensure that the Work to be performed under this
Order is accomplished in a timely manner, the Parties have agreed
to establish Deadlines consisting of (i) Near Term Milestones for
the current fiscal year (FY), the budget year {(FY+l) and the
planning year (FY+2}; (ii) Out Year Milestones for the years
occurring after the planning year until the completion of the
cleanup or phase of the cleanup (FY+3 and beyond); and (iii)
Project End Dates for the completion of major portions of the
cleanup or for the cleanup as a whole.

a. "Deadline" or "Milestone” shall mean a time limitation
specifically established or provided for under the terms of the
Crder or the Corrective Acticn Management Plan for performance of
work and submittal of documents reguired by Attachments B & C to
this Order (Deliverables). Deadlines shall include "Near Term
Milestones, " "Out Year Milestones" and "Project &nd Dates,” as
such terms are defined below.

. "Near Term Milestones" shall mean the dates established
by the Parties in the CAMP, in ccnsultation with gtakehclders,
for the submittal of deliverables and performance of work within
the current fiscal year (FY), the next fiscal year or "budget
year" (FY+1) and the year for which the budget is being developed
oxr "planning year" (FY+2).

c. "Out Year Milestones" shall mean the dates established by
the Parties in the CAMP, in consultation with stakeholders, for
the submittal of deliverables within those years cccurring after
the "planning year® until the completion of the cleanup or phase
of the cleanup (FY+3 through Project End Date, as defined below).

d. "Project BEnd Dates" shall mean the dates established by
the Parties in the CAMP, in consultation with public
stakeholders, for the completion of major porticng of the cleanup
or completion cf the cleanup of the entire facility.

Near Term Milestones for performance of work and submittal of
deliverables within the current fiscal year (FY) are enforceable
and shall be subject to stipulated penalties. Near Term
Milestones, Out Year Milestones and Project End Dates will not
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change without the mutual consent of all Farties to the Order.
Out: Year Milestones and Project End Dates shall not be
enforceable until they become Near Term Milestones for the
current FY in accordance with the terms of Section VII.H.4.
below; provided, however, that if an activity is fully funded in
the current FY, milestones associated with deliverables resulting
from such activity {even i1f they extend beyond the current FY)
shall be enforceable. For the purposes of this Order, a fiscal
year is the yearly time frame used by the United States
SGovernment that commences on October 1 and ends September 30th of
the following calendar year.

2. Within thirty (30) days after the effective date of this
Order, the Navy shall submit the CAMP for EPA’s review and
approval as set forth in this Section. Upon approval by EPA, the
CAaMP shall be implemented by the Navy. The CAMP establishes
deadlines for a three-year period for the submittal of
deliverables pursuant to this Order. The CAMP includes both

‘‘‘‘‘

RCRA and CERCLA proposed responses and actions. Section
w] ,"RQLﬂﬁLIR#LA_LHIBQE&IIQM" outlines all respoiise activities

Th? PAMP anurporates all U;adllnes and Tarqct Dates contained in
approved Work Plans. All schedules approved in future Work Plans
immediately become incorporatad in the CAMP.

3. Deadlines in the CAMP reflect the priorities agreed to by the
PﬂT iag, in consultation with stakeholders, thrqugh a process of

"Risk Plus Other Factors" Priority Setting. Site activities have
been prioritized by weighing and balancing a vmrlety of factora
including, but not limited to: {i) the Dol relative risk '

rankings for the Site; (1i) potential or future use of the -
Facility:; (ii1) ecological impacts; (iv) intrinsic and future

value of affected rescurces; (v) cost effectiveness of the

proposed activities; (vi) regulatory requirements; (vii)
environmental justice considerations; and (viii} actual and -
anticipated funding levels. While deadlines shcould not be driven
by budget targets, such targets should be considered. .
Furfhwlmoxe, in :aLLlnu and modifying deadlines, the parties
agree to make every attempt to live within the budget targets

"established by the Navy.

4, The CAMP includes (and shall be amended annually to include):

a. Actions necessary to mitigate any immediate threat to
human health or the environment;

b. A listing of all currently identified Sites, Interim
Measures, and Operable Units covered or identified pursuant to
this Crder;
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<. Activities and schedules for response actions planned
for the three-fiscal-year pericd covered by the CAMP. Activities
included, at a2 minimum, are:

nEanrceable Near Term Milestones for the performance
of work and submictal of all deliverables in the three-year CAMP
period;

~Cut Year Milestones for all deliverables covered in
tne CAMP for the years FY+3 threough the Project End Date;

-Schedule for initiation of planned reasponse action(s)
covered by this Order; and

~Froject End Dates for the completion of any planned
response action(s) covered by this Order;

d. If the development of a deliverable is fully funded in
the £irst year of the three-year period covered by the CAMP,
enforceable Deadlines for submittal of that draft deliverable may
extand beyond the current FY period covered by the CAMP.

5. The CAMP shall be amended on a yearly basis as provided in
Seccion VIT.H., "BULRGET. DEVELOPMEMT AND AMENDMENT OF CORRECTIVE

ACTICN MANAGEMENT PLAN". All subsequent Amendments tc the CAMP
shall meet all of the requirements set forth in this Section.

6. The enforceable Deadlines established pursuant to this
Section and Secticn VII.H., "BUDGET DEVELOPME AND AMENDMENT OF
CORRECTIVE ACTICN MANAGEMENT PLAN," shall be published by EPA and
shall be incorporated into the CAMP attached to this Order.

7. The Deadlines established in accordance with this Section

and Section VII.H., "BUDGET DEVELOPMENT AND AMENDMENT OF

CAMP review process by following Section VII. H.4-H.7. The
Parties recognize that possible bases for extension of Deadlines
include: (i) the identification of significant new site
conditions at this installation; (ii) reprioritization of
activities under this Consent COrder caused by changing priorities
or new site conditions elsewhere in the Navy; and (iii)
reprioritization of activities under this Consent Order caused
by budget adjustments.

8. The Parties agreed to this language in this Secticn with the
understanding that it will be revised in accordance with the
results of the Naticnal EPA/Navy negotiations for the Alleghany
Ballistics Laboratory (ABL)"Deadlines and Contents of Site
Management Plan", "Budget Development and Amendment of Site
Management Plan", and "Funding" provisicns cf the Agreement.
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K. BUDGET DEVELOPMENT AND AMENDMENT OF CORRECTIVE ACTION
MANAGEMENT PLAN

1. The Department of the Navy, as a federal agency, is subject
to fiscal controls, hereinafter referred to as the Future Year
Defense Plan (FYDP). The first year of the FYDP is the vyear for
which the next budget will be developed. The process for
reviewing and adjusting the FYDP tc (i) meet program requirements
and, (ii) conform to OMB fiscal plans ia called the Program
Objectives Memorandum ("POM") process. The Parties recognize
that planning, programming, and budgeting is a multi-year
process. The Parties alao agree that both parties should be
involved in the full cycle of planning, programming, and
budgeting activities.

Facility-Specific Planning, Programming and Budgeting

2a. In order to ensure effective involvement by the Parties in
the planning, programming, and budgeting process, the Navy agrees ™~
to meet, at the Project Coordinator level, with the other Parties
for the purpoge of reviewing the FYDP controls, developing a list
of requirements/work to be performed at the Facility for
inclusion in the Navy POM process, and participating in
development of the Engineering Field Activities Chesapeake (“*EFA
Ches") submission to the proposed President’s budget based on PCM
decisions for the year currently under consideration. This
consultation must occur at least sixty (60) days prior to EFA
Ches’ initial budget submission to Naval Facilities Engineering
Command (NAVFAC) .

2b. In the event that the Project Cocrdinators cannot agree on
activity funding levels that will (i} ensure protection of human
health and the environment, and (ii) fit within overall FYDP
controla, the Parties agree to make reasonable efforts to
informally resolve these disputes, either at the immediate or
secondary supervisors level, which would include discussions with
NAVFAC., If resolution cannot be achieved informally within a
reasonable period of time, EFA Ches shall resolve the
disagreement, if pogsible with the concurrence of all Parties and
notify each Party. If all Parties do not concur in the
regolution, EFA Ches, through NAVFAC, agrees to elevate the
budget request to the Office of the Chief of Naval Operations
(OCNOQ) (after incorporating as much input from the Parties as
possible) and inform OCNO of the possibility of future
enforcement action should the money requested not be sufficient
to perform the work in dispute. In addition, if EFA Ches’ budget
submisgion to NAVFAC does not include sufficient funds to
complete all work in the existing CAMP, after any agreed upon
modificationsg, the Navy’s budget submissicn shall also include
supplemental reports that fully disclose the additional work

e
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recquired, but not included in the budget request. These
supplemental reports shall accompany the cleanup budget that -he
Navy submite from EFA Ches through successive levels of the Navy
te CCNO and to the Dol Comptroller.

EFA Ches-Budget

la. It is understood by all Parties that EFA Ches will
coordinate the development of their budget with representatives
of the EPA Regicn III located within the geographical area
administered by EFA Ches.

ib. The Navy shall forward to EPA Region III documentation of
the budget requests (and any supplemental reports as outlined in
Section H.1l. above) for the Facility, as submitted by EFA Ches to
NAVFAC, and by NAVFAC to Navy, within fourteen (14) days after
the submittal of such documentation to Nawvy.

Amended Corrective Action Management Plan

4a. No later than June 1% of each year after the development of
the CAMP, the Navy shall submit a draft Amended CAMP to EPA
Regicn III which will propose Deadlines to take effect in the
next PY. Unless the Parties agree to modify the Deadlines as
provided below, the draft Amended CAMP should carry forward all
Near Term Milestones, Out Year Milestones and Project End Dates
included in the existing CAMP. Therefore, in most cases, Near
Term Milestones in the existing CAMP for FY+l and FY+2 ghall be
proposed as the Near Term Milestones for FY and FY+1 in the drafc
Amended CAMP. In addition, the Navy shall examine the newly
propoged FY and FY+1 milestones, funding circumstances {including
OMB targets/guidance), and "risk plus cther factors" cutlined in
Section G.3. to evaluate whether the previocusly agreed upon
Project End Dates and Out Year Milestones for FY+3 {(i.e., what is
FY+3 under the existing CAMP and will become FY+2 under the
hmended CAMP) should become enforceable Near Term Mileatones.

4. Any proposed changes to Milestones must be explained in a
cover letter to the draft Amended CAMP. Moreover, any changes to
Near Term Milestones, Out Year Milestones or Project End Dates
require the agreement of all Parties, in consultation with public
stakeholders. The draft Amended CAMP should reflect any
decisiong made by the Parties during the planning, programming,
and budgeting consultation process outlined in Section VII.H.Z.,
above and shall be based upon the assumption that all remedial
regulrements for the Facility submitted during the development of
the President’'s budget for the upcoming fiscal year will be fully
funded. Any disagreement over adiustment of Deadlines pursuant
to this Section shall be resolved in the context of the draft
final amendment te¢ the CAMP. The yearly Amendment to the CAMP
will incorporate any newly finalized Sites, Interim Measures, or
Operable Units identified pursuant to this Crder.
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5a. Both Parties shall meet as necessary to discuss the draf:s
amended CAMP. Wichin thirty (30) days of receipt of the drafc
Arended CAMP, EPA shall review the draft Amended CAMP and provide
comments to the Navy., If EPA submizs comments and are not
satpisfied with the draft Amended CAMP, the Parties will meet
within fiftesn (15) days of Navy's receipt of comments on the
drafz Amended CAMP to discuss and finalize the drafc Amended
CBME |

Eb.  Within thirtcy (30) days of receipt of EPA's comments on

the draft Amended CAMP, the Navy shall, as appropriate, make
revisions and issue a revised draft, hereinafter referred to as a
draft final CAMP. Following receipt of the draft final CaMP, EPA
has thirty (30) days to approve or disapprove of the draft final
CAMP. If EPA disapproves the draft final CAMP, the Navy shall

have twenty (20) days from receipt of notice of disapproval to
invoke dispute resolution directly to the SEC or amend the CAMP

in conformance with EPA’'s comments. -

6. It is understcood by both Parties that the Navy will work
with representatives of EPA Region III to reach consensus on the
reprioritization of work made necessary by any yearly
appropriation shortfalls or other circumstances as described in
Section G.7.

Ta. Within forty-five (45%) days after EFA Ches has received
official notification of EFA Ches' allocation based on the

current year's Navy Environmental Restoration (ER,N)

appropriation, the Navy shall determine if planned work {(as

cutlined in the draft final CAMP) can be accomplished with the
allocated funds. If the allocated funds are sufficient to

complete all planned work for that fiscal year and no changes to

the draft final CAMP are required, the Navy shall immediately
forward a letter to EPA indicating that the draft final CAMP has
become the final CAMP. L e

7. In the event that the Navy determines within the forty-five
{45) day period specified above that the allocated funds are not
gufficient to accomplish the planned work for the Site (an
appropriation shortfall), the Navy shall immediately notify the
Parties and the Project Coordinators shall meet within thirty
(30) days to determine if planned work (as ocutlined in the draft
final CAMP) can be accomplished through: 1} rescoping or
rescheduling activities in a manner that does not cause
previously agreed upon Near Term Milestones and Out Year
Milestones to be missed; or 2) developing and implementing new
cost-gsaving measures. If, during this thirty (30} day
consultation period, the Parties determine that rescoping or
implementing <ost-saving measures are not sufficient to offsget
the appropriation shortfall and the Parties agree that Near Term
Milestoneas, Cut Year Milestones and Froject End Dates should be
medified, the Parties shall discuss these changes and develop
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modified Deadlines. Such modificaticns shall be based on the
"Rigk Plus Other Factors" prioritization process discussed in

.-

Section VIL.G.3., above. If agreement on appropriate

medifications cannot be reached among the Parties, EPA retains
its authority to disapprove a request to modify or extend
existing Schedules and Deadlines.

7e.  The Navy shall submit a revised draft final CAMP within
thirty (30) days of the end of the consultation periocd. The
reviged draft final CAMP shall reflect EPA input during the
consultation periocd outlined above. EPA shall have twenty-one
{21) days to review the revised draft final CAMP. If EPA concurs
with any modifications made in the revised CAMP, EPA shall notify
the Navy in writing of their concurrence and the revised draft
final CAMP shall become the final CAMP.

7d. If following the twenty-one (21) day review period for the
revised draft final CAMP, the Parties fail to agree on the
content of the revised draft final CAMP, the matter shall
immediately be submitted directly to the SEC level for dispute
resclution pursuant to Section XVII., "DRISPUTE RESQLUTION."
Within twenty (20) days after the conclusion of Dispute
Regolution, the Navy shall revise and reissue as necessary, the
Final CAMP. The pendency of any dispute under this Part shall not
affect the timely adherence to the terms of this Order, including
schedules, except as specifically provided herein. Enforceable
deadlines established in the Final CAMP are subject to stipulated
penalties in accordance with Section XVI., "DELAY IN PERFORMANCE/
STIPULATED PENALTIES," of this Order.

g

7¢. The Parties agreed to this language in this Section with the
understanding that it will be revised in accordance with the

results of the National EPA/Navy negotiations for the Alleghany
Ballistics Laboratory (ABL) "Deadlines and Contents of Site
Management Plan", "Budget Development and Amendment of Site
Management Plan", and "Funding" provisions of the Agreement.

ViEEL. . QUALITY ASSURANCE

Throughout all sample c¢ollection and analysis activities,
Navy shall use EPA-approved quality assurance, gqualitcy control,
and chain-¢of-custody procedures, as specifisd in the EPA-approved
workplana. In addition, Navy shall:

A, Ensure that laboratories used by Navy for analyses perform
such analyses according to the EPA methods included in "Test
Methods for Ev ating Solid Wa B ' ‘hemjcal Method
(EW-846), 3rd Edivion, as updated cr other methods deemed
satisfactory toe EPA. If methods other than EPA methods are tc be
uged, Navy shall submit all analytical protocols to be used for
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analyses to EPA for approval at least thirty (30) days prior to
the commencement of analyses and shall obtain EPA approval prior
to the use ©of such analytical protocols.

B. Ensure that laboratories used by Navy for analyses
participate in a quality assurance/quality control program
agquivalent tc that which is followed by EPA.

. Inform the EPA Froject Coordinmatcr at least fourteen (l4)
calendar days in advance of any labeoratory analysis regarding
which laboratory will be used by Navy and ensure that EPA
personnel and EPA authorized representatives have reasonable
access to the laboratories and perscnnel used for analysis.

IX. PUBLIC REVIEW OF ADMINISTRATIVE RECORD

The Administrative Record supporting the issuance of this
Consent Order and any decisicns or determinations made by EPA
pursuant to the Consent Order will be available for public review
cn Mondays through Fridays, from #:00 a.m. to 4:30 p.m., by
contacting the EPA Project Ccordinator, Vernon Butler, at:

U. 8., Environmental Protection Agency
Region IIT (3HWSD)

841 Chestnut Building

Fhiladelphia, Pennsylvania 19107-4431
Telephone: 215-566-3425

PUBLIC O AND RE

Witchin thirty (30) calendar days of the date that EPA signs
this Consent Order, EPFA shall announce the availability of this
Congent Crder to the public for review and comment. EPA shall
acpept comments from the public for a period of thirty (30}
calendar days after such anncuncement. If sufficient interest
warrants, as determined by EPA, a public meeting will be held. At
che end of the comment period, EFA shall review all comments
received during che above-defined 30-day pericd and/or at such
public meeting, and shall either:

A, Determine that the Congsent Order should be made effective in
its present form in which case EPA shall so notify Navy in
writing and send Navy a copy of this Consent Order executed by
EPA. The Consent Order shall become effective on the date of the
receipt of such notice and copy of the Consent Crder; or
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B. Petermine that modification of the Consent Order is
necessary, in which case EPA shall notify Navy in writing as to
the nature of all required changes. If Navy agrees to the
modifications, the Consent Order shall be so modified and shall
become effective upon the receipt by Navy of an executed copy of
the modified Consent Order. .

In the event that the Parties are unable to agree on
medifications required by EPA as a result of public comment, this
Congent Order shall be withdrawn by EPA. In such an event, EPA
reserves the right to take such action as may be necessary to
protect human health and the environment, including but not
limited to, issuance of a subsequent order or civil action to
Navy or any other person in connection with the Facility under
Section 7003 of RCRA.

£L.  ONGITE AND OPFIITE ACCESS
A, EPA and/or its authorized representatives shall have the

authority to enter and move about the Facility at all reasonable
times for any purpose consistent with this Order including, among
other things:

1. nterviewing Facility personnel and contractors;
2. Inspecting and copying records, operating logs,
contracts, other documents and photographs relevant to

the implementation of thisg Crder;

3. Reviewing the progress of the Navy and/or its
contractors in implementing this Order;

4. Conducting such tests, sampling or monitoring as EPA
deems necessary,; and.

5. Verifying data submitted to the EPA by the Navy.

The Navy shall honor all requests for such accesss by EPA
conditioned only upon presentation of proper credentials.
However, such access shall be obtained in conformance with Navy
gecurity regulations and in a manner minimizing interference with
any military cperation at WNY. EPA and its authorized
repregentatives recognize that the Facility is a National
Security installation, thereby requiring that EPA refrain from
uging cameras or recording devices at the Facility without the
prior permission of the Navy. Such permission shall not be
unreasonably withheld. The Navy shall provide an escort whenever
EPA requires access to the Facility for purposes consistent with
the provisions of this Order. EPA shall provide reasonable
notice to the Navy’'s Project Coordinator to request any necessary
escorts. Should the Navy determine it will be necessary to deny

oy
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access, the Navy shall provide an explanation at the time of
denial and, to the extant possible, provide a recommendaticn for
accomnedating the requested access in an alternative manner.

Such denial shall be subject to the Dispute Resoluticn provisions
of this Order.

B. To the extent that work reguired by this Consent Order, or
by any approved Scope(s) of Work or Workplan prepared pursuant
hereto, must be done on property not owned or controlled by the
Navy, the Navy shall use its best efforts to obtain site access
agreements from the present owner(s) and/or lessee(s} of such
property, as appropriate, within thirty (30} calendar days of
raceipt of EPA approval of any Scope of Work or Workplan pursuant
te this Crder. The term "best effort," as used in this
paragraph, shall include at a minimum, but shall nct be limited
to, a certified letter from the Navy to the present owner(s)
and/or lessee{s) of such property requesting access agreements to
permit the Navy, EPA, and its authorized representatives to
access such property. In the event that agreement for access are
net obtained within thirty (30) calendar days after receipt of
EPA approval of any Scope of Work or Workplan pursuant to this
Order which requires work on property which is not owned or
controlled by the Navy, the Navy shall notify EPA in writing
within seven (7) calendar days after failure to cobtain such
agreemants regarding both the efforts undertaken to obtain access
and the failure to obtain such agreements.

XILT. SAMPLING AT AVA ILITY
A Navy shall submit to EPA the results cf all sampling or
tests or other data generated by, or on behalf of, Navy in
accordance with the requirements cof this Consent Order and the
attachments appended hereto and incorporated herein. Navy shall
have access to all sampling and test data generated by EPA in
accordance with the requirements of this (onsent Order and its
Attachments, after such data has undergone Quality
Agsurance/Quality Control by EPA.

B. Navy shall notify EPA, in writing, at least fourteen (14)
calendar days in advance of any field activities, such as well
drilling, installation of eguipment, or sampling. At the request
of EPA, Navy shall provide cr allow EPA or its authorized
representatives to rake split or duplicate samples of all samples
collected by Navy pursuant to this Comsent Order. In the event
that EPA obtains samples for analysis, EPA shall provide to the
Navy a portion of each such sample egual in volume or weight to
the portion retained by EPA. If any analysis is made of such
gsamples, a copy of the results of such analysis shall be
furnished promptly to Navy. Navy shall permit such persons to
inspect and copy all records, files, photographs, documents, and
other writings, including all sampling and monitoring data, that
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pertain Te work undertaken pursuant to this Congent Order.
Nothing in this Consent Order shall limir or otherwise affect
EPA’s authority o collect samples pursuant to applicable law,
including, but neot limited to, RECRA and CERCLA.

. If Navy wishes to assert a privilege with regard to any
documeant. which EPA seeks to inspect or copy pursuant o this
Congent Orcer, Navy shall identify the document, the privilege
claimed, and the basis therefor in writing. For the purposes of
this Censent Order, privileged documents are those documents
exempt from discovery from the United States in litigation under
the Federal Rules of Civil Procedure. Navy shall not assert a
privilege with regard to analytical, sampling and monitoring data
generated pursuant to the requirements of this Consent Order.

Navy agrees that it shall preserve all data, records and
documents in its possession or in the pcssession of its
divisions, officers, directors, employees, agents, contractors,
successors, and assigns which relate in any way to this Order or
to hazardous waste management or disposal at the Facility as
required by the administrative record provisions of the NCP.

KIV.  PROJECT COORDINATORS

A. EPA hereby designates Vernon Butler as the EPA Pro
Cocrdinater. Within ten (10) calendar days cf the eff
date of this Consent Order, Navy shall notify EFA, in w
the Projects Ccordinator it has selected. BEach Pro-ect
Cocrdinator shall be responsible for overseeing the
implementacion of the Consent Order. The EPFA Project Coordinator
will be EPA's primary designated representative for the Facility.
To the maxinmum extent possible, all communicaticns between Navy
and EPA, and all documents, reports, approvals, and other
correspondence concerning the activities performed pursuant to
the terms and conditions of this Consent Order, shall be directed
through the Project Coordinators.

r

B. Each party agrees to provide at least seven (7) calendar
days written notice to the other party prior to changing Project
Coordinators.

C. If EPA determines that conditions or activities at the
Facility, whether or not in compliance with this Consent Order,
have caused or may cause a release or threatened release of
hazardous wastes, solid wastes, hazardous constituents, hazardous
substances, pollutancs or contaminants which threaten or may pcse
& threat tc human health or the environmen:s, EPA may direct that
Navy stop further implementaticn of this Consent Order for such

@
& i3

ED_006532_00011855-00032



period of time as may be needed to abate any such release or
threatened releage or to undertake any action which EPFA
determines 18 necessary to abate such release or threatened

releagse.

. Minor modifications in the studies, techniques, procedures,
degsigns or schedules utilized in carrying out this Consent Order,
which are consistent with the objectives of this Consent Order
and necessary for the completion of the project, may be made by
mutual agreement of the Project Coordinators. S8Such modifications
shall be made by exchange of letters by the Project Coordinators
and shall have as an effective date the date on which the letter
from the EPA Project Coordinator is signed.

E. The absence of the EPA Project Coordinator at the Facility
shall not be cause for the delay or stoppage cof work.

AV NGTIELCA ““

AL Unless otherwise specified, reports, corregpendence,
approvals, disapprovals, nctices, or cther submissicns relating
to or required under this Consent Order shall be in writing and
shall be sent as follows:

1. One coriginal and four (4) copiea to:

Mr. Vernon Butler (3HW90)

U.8. ERPA, Region III

841 Chestnut Buillding

Philadelphia, Pennsvylvania 19107-4431

Documents to be submitted to Navy shall be sent to:

B

Armalia Berxrry (181
ngineering Field Activity Chesapeake

Washington Navy Yard Bldg 212

901 M Street SE

Washington D.C. 20374-5018

Elizabeth Freese

Naval District Washington
Washington Navy Yard

901 M Street SE

Washingten D.C. 20374-5018
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3. Two copies of all documents to be submitted to EPA shall
also be sent to:

Angelo Tompros

Government of The District of Columbia
Department of Consumer and Regulatory Affairs
Envirconmental Regulation Administration
Hazardous Waste Management Branch

2100 Martin Luther King, Jr. Avenue, 3S.E.
Suite 203

Washington, D.C. 20020-5732

B. Any notice, report, certificaticn, data presentation, or
other document submitced by Navy pursuant to this Consent Ouder
which discusses, describes, demonstrates, supports any finding or
makes any representation concerning Navy’s compliance or
rnonconpliance with any requirement of this Consent Order shall be
certified by a duly authorized representative of Navy. A person
is a "duly authcrized representative" only if: 1. the
authorizaticn is made in writing; 2. the authorizacion specifies
eglther an individual or positicn having responsibility for
cverall operaticn of the regulated facility or activity {a duly
authorized representative may thus be either a named individual
cr any individual occupying a named position); and 3. the written
authorization is submitted to the Project Coordinator designated
by EPA in Section XIV., "PROJECT CCOORDINATORS" of this Consent
Crder.

C. The certification required by paragraph B, above, shall he
in the following form:

I certify that the information contained in or
accompanying this [type of submimsion] is true,
accurate, and complete.

As to [the/those identified portioni(s)] of this {[type
of submimsion] for which I cannot personally verify
[its/their] accuracy, I certify under penalty of law
that this [type of submisaion] and all attachments were
prepared in accordance with procedures designed to
assure that qualified personnel properly gather and
evaluate the information submitted. Based on my
ingquiry of the person or persons who manage the system,
or those persons directly responsible for gathering tne
information, or the immediate supervisor of such
person(s), the information submitted is, to the best of
my knowledge and belief, true, accurate, and complete.
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I am aware that there are significant penalties for
submitting false information, including the possibility
of fines and imprisonment for knowing violations.

Signature

Narme

Title

A. Unless there has been a written meodification of a compliance
date by EPA, or excusable delay as detlned below in Section
XVIII., "FORCE MAJEURE ] , " in the event that
Navy fails to comply with amy requlrement set forth in this
Consent Order, Navy shall pay stipulated penalties, as set forch
below, upon receipt of written demand by EPA., Compliance by Navy
shall include commencement or completion, as deemed appropriate
by EPA, of any activity, plan, study or report required by this
Consent Order in an acceptable manner and within the specified
time schedules in and approved under this Consent COrder.
Stipulated penalties shall accrue as follows: :

1. For any failure te commence, perform or complete work
as prescribed in this Consent Order: §$3,000 per day for one to
gaven days or part thereof cof noncompliance, and $%,000 per day
for each day of noncompliance, or part therecof, thereafter;

2. For any failure to submit any draft or final wcorkplans,
plansg, or reports as required by this Consgent Order: §$3,000 per
day for one to seven days or part thersof of noncompliance, and
55,000 per day for each day of noncompliance, or part thereof,
thereafrer; and -

3. For any failure to submit other deliverables as
required by this Consent Order: $1,000 per day for one to seven
@

days or part thereof of noncompliance, and §2,000 per day for
each day of noncompliance, or part thereof, thereafter.

B. Upwn determining that the Navy has failed in a manner set
forch in Section XVI.A., EPA shall so notify the Navy in writing.
If the failure in questlon is not already subject to dispute
regoluticn at the time such notice ig received, the Navy shall
have fifteen (1%5) days after receipt of the notice to invoke
dispute resolution on the question of whether the failure did in
fact occur. The Navy shall not be liable for the stipulated
penalty assessed by EPA if the failure is determined, through the
digpute resolution process, not to have occurred. No assessment
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of a stipulated penalty shall be final until the conclusion of
dispute resolution procedures related to the assessment of the
stipulated penalty.
o The annual reports required by CERCLA Section 120(e) (5), 42

5.C. Section 9620(e) (5), shall include, with respect to each
final assessment of a stipulated penalty against the Navy under
this Order, =ach of the follcowing:

1. The Facility responsible for the failure;
2. A statement of the facts and circumstances giving

rigse to the failure;

3. A statemant of any administrative or other corrective
accion taken, or a statement of why such measures were determined
to be inappropriate;

4. A statement cf any additional action taken by or at
the Facility to prevent recurrence of the same type of failure;
and

5. The total dollar amount of the stipulated penalty
assessed for the particular failure.

D, Stipulated penalties assessed pursuant teo this Section shall
be payable only in the manner and to the extent expressly
provided for in Acts authorizing funds for, and appropriations
to, the Dob.

5. This Section shall not affect the Nawy’s ability to obtain
an extension of a timetable, deadline or schedule pursuant to

Section XXIV., "SUBSEQUENT MODIFICATICN".

B Nothing in this Order shall be construed to render any
officer or employee cof the Navy persconally liable for the payment
of any stipulated penalty assessed pursuant to thig Section.

AL Except as specifically set forth elsewhere in thls Order, if
a dispute arises under this Order, the procedures of this Secticn
shall apply. ALl Parties tc this Order shall make reasocnable
efforts to informally resclve disputes at the Project Coordinater
or immediate supervisor level. If resclution cannot be achleved
infermally, the procedures of this Section shall be implemented
te resolve a dispute.

B. Within thirty (30} days after any action which leads to or
generates a dispute, the disputing party shall submit to EPA a
written statement of dispute setting forth the nature of the
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digpute, the work affected by the dispute, the disputed party’'s
position with respect to the dispute and the information they are
relying upon to support its position.

C. Upon receipt of the written statement of dispute, EPA and
the Navy shall engage in informal dispute resolution among the
Project Coordinators and/er their immediate supervisors. They
ghall have fourteen (14) business days to resolve the dispute.
During this informal dispute resoluticn period, the EPA and the
Navy shall confer as many times as are necessary to discuss and
attempt resolution of the dispute, If at the conclusion of the
fourteen (14) business day pericd the EPA and the Navy cannot
resolve the dispute, sither side ghall have ten (10) business
days from the conclusion of the fourteen (14) business day
dispute resoluticn period to present the dispute to the Uispute
Resolution Committee as set forth in Section XVII.D. If neither
EPA nor the Navy elevates the dispute within the ten (10)
business day period, the Navy shall be deemed to have agreed with
EPA’s position with respect to the dispute.

D. The Dispute Resolution Committee (DRC) will serve as a forum
for resclution of disputes for which agreement has not beaen
reached through informal dispute resolution. The Parties shall
each designate one individual and an alternate to serve on the
LRC, The individuals designated to serve on the DRC shall be
employed at the policy level (Commanding Cfficer, or equivalent)
or be delegated the authority to participate on the DRC for the
purpeses of dispute resolution under this Order. The EFA's
representative on the DRC is the Hazardous Waste Management
Division Directeor of EPA Region III. The Navy’'s designated
member is the Commanding Officer, Engineering Field Activity
Chesapeaksa, Naval Facilities Engineering Command. Written notice
of any delegation of authority from the Party’s designated
representative on the DRC shall be provided to all other Parties.
E. Following elevation ¢f a dispute to the DRC, the DRC shall
have twenty-one (21) days to unanimously resclve the dispute and
issue a written decision signed by all Parties. If the DRC is
unable to unanimously resolve the dispute within this twenty-cne
(21) day period, the written statement of dispute shall be
forwarded to the Senior Executive Committee (SEC) for resclution.

F. The SEC will serve as the forum for resolution of disputes
for which agreement has not been reached by the DRC. The EPFA’s
representative on the SEC is the Regional Administratcr of EPA
Region ITI. The Navy’'s representative on the SEC is the Deputy
Asgsistant Secretary of the Navy for Environment and Safety. The
SEC membears shall, as appropriate, confer, meet and exert their
best efforts to resolve the dispute and issue a unanimous written
decision signed by all parties. If unanimous resolution of the
dispute is not reached within twenty-one (21) days, the EPA
Regional Administrator shall issue a written position on the

33

ED_006532_00011855-00037



G,

fqgih ,!l‘i

dispute. The Navy may, within twenty-one (21) days of the
Regional Administrator’s issuance of EPA's position, issue a
written notice elevating the dispute to the Adminigtrator of U,
EPA for resolution im accordance with all applicable laws and
procecdures. In the event that Navy elects not to elevate the
dispute to the Administrator within the designated twenty-one
(21) day escalation period, the decision will become final and
tne work will proceed in accordance with the Regional
Administrator’s written position with respect to the dispute.

i}

L

G. Upon escalation of a dispute to the Administrator of Zpa
pursuant to Section XVII.F. abcve, the Administrator will review
and resolve the dispute within twenty-one (21) days. Upon
request, and prior to resolving the dispute, the EFA
Administrator shall meet and confer with the Navy's Secretariat
Representative to discuss the issue(s) under dlspute. Upen
resolution, the Administrator shall provide the other Parties
with a wricten final decision setting forth resolution of the
dispute. The duties of the Administrator set forth in this
Section shall not be delsgated.

H. The pendency of any dispute under this Section shall not
affect the Navy’s responsibility for timely performance of the
work recuired by this Order, except that the time period for
completion of work affected by such dispute shall be extended for
a period of time usually not to exceed the actual time taken to
resolve any good faith dispute in accordance with the procedures
speclfied herein. All elements of the work required by this
Order, which are not affected by the dispute, shall continue to
ve completed in accordance with the applicable schedule.

I. When dispute resoluticn is in progress, work atffected by the
dispute will immediately be discontinued if the Hazardous Waste
Management Division Director for EPA Region II1I requests, in
writing, that work related to the dispute be stopped because, in
EPA’'3 opinion, such work is inadequate or defective, and such
inadequacy or defect is likely to yield an adverse effect on
human health or the environment, or is likely to have a
substantial adverse effect on the remedy selection or
Cimplementation process. 7To the extent pessible, EPA shall
consult with the Navy prior te initiating a work stoppage
request. After stoppage of work, 1f the Navy believes that the
work stoppage is inappropriate or may have potential significant
adverse impacts, the Navy may meat with the EPA to discuss the
work st oppage. Following this meeting, and further consideraticn
of the issues, the EPA Division Director will issue, in writing,
a final decision with respect to the work stoppage. The final
written decision of the U.5. EPA Hazardous Waste Management
Division Director may immediately be subjected to formal dispute
resolution. Such dispute may be brought directly to either the
DRC or the SEC, at the dlscrctlon of the Navy.

4
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J. Within twenty-one (21) days of resolution of a dispute
pursuant to the procedures specified in this Section, the Navy
shall ilncorporate the resclution and final determination into the
appropriate plan, schedule or procedures and proceed to implement
this Order according to the amended plan, schedule or procedures.

K. Resolution of a dispute pursuant to this Section of the
Order constitutes a final resclution to any dispute arising under
this Order. All Parties shall abide by all terms and conditions
of any final resolution of dispute cobtained pursuant to this
Secrion of this Order.

AVIZL. FORCE

A Navy shall perform the requirements of this Consent Order in
the manner and within the time limits set forth herein, unless
the performance is prevented cr delayed by events which
constitute a force majeure. Navy shall have the burden of
proving such a force majeure. A force majeure is defined as any
avent arising from causes not reasonably foreseeable and beyond
the control of Navy, which cannot be overcome by due diligence
and which delays or prevents performance in the manner or by a
date raguired by this Consent Order. Such events do not incliude
increased costs of performance, changed economic circumstances,
reasonably foreseeable weather conditions or weather conditions
which could have been overcome by due diligence, or failure to
obtain federal, state, or local permits.

B. Navy shall notify EPA, in writing, within seven (7) calendar
days after it becomes or should have become awars of any event
which Navy claims constitutes a force majeure. Such notice shall
estimate the anticipated length of delay, including necessary
demobilization and remcbilization, its cause, measures taken or
to be taken to prevent or minimize the delay, and an estimated —
timetable for implementation of these measures. Failure to
comply with the notice provision of this Section X¥VIII shall
conatiture a waiver of Navy’s right to assert a forge maieure
claim with respect to such event. In addition to the above
notification requirements, Navy shall undertake all reasonable
actichs to prevent or to minimize any delay in achieving
compliance with any requirement of this Congsent Order after it
becomes or should have become aware of any event which may delay
such compliance.,

C. If EPA determines that the failure to comply or delay has
been or will be caused by a f£forge majeure, the time for
performance of that requirement of this Consent Order may be
extended, upon EPA approval, for a period equal to the delay
resulting from such force majeure. This shall be accomplished
through an amendment to this Consent Order pursuant to Section
XATV, "SUBSEQUENT MODIFICATION." Such an extension shall not
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alter the schedule for performance cor completion of any other
rasks required by this Consent Crder, unless these tasks are also
specifically altered by amendment of the Consent Crder. In the
evernt thnat EPA and Navy cannot agree that any delay or failure
hag been ox will be caused by a force majeure, or if there is ro
agreement. on the length of the extension, Navy may invoke zhe
dispurce regolution procedures set forth in Section XVII, "DISPUTE
RESOLIUTION. "

LIX.  FUNDING
AL It is the expectaticon of the Parties to this Order that all
obligations ©f the Navy arising under this Order will be fully
funded. The Navy agrees to seek sufficient funding through the
Department of the Navy budgetary process to fulfill its
okbligations under this Order.

B. In accordance with CERCLA Section 120(e}) (5) (B}, 42 1J.8.C.
Secticn 9620(e) (5) {(B), zhe Navy shall submit to DeD for inclusion
in its annual report to Congress the specific ccst estimates and
budgetary proposals associated with the implementation of this
Order.

C. Any requirement for the payment or obligation of funds,
including stipulated penalties, by the Navy established by the
terms of this Order shall be subject to the availability of
appropriated funds, 10 U.35.0. Section 2703 (e), and Defense
Authorization Act provisions governing the payment of penalties.
No provision herein shall be interpreted to require obligation or
payment of funds in violation of the Anti-Deficiency Act, 31
U.8.C. Section 1341. In cases where payment cor obligation of
funds would constitute a violation of the Anti-Deficiency Act,
the dates established requiring the payment or obligation of such
funds shall be appropriately adiusted.

D. If appropriated funds are not available to fulfill the
Navy's obligations under this Order, EPA reserves the right to
iniciate an action against any other person, or to take any
respense action, which would be appropriate absent this Crder.

. Funds authorized and appropriated annually by Congress under
the Eavironmental Restoration, Navy appropriation in the
Department of Defense Appreopriation Act will be the source of
funds for activities required by this Order consistent with
Section 211 of SARA, 10 U.8.C. Chapter 180. However, should the
ER,N appropriation be inadequate in any year to meet the tcotal
Navy Ingtallation Restoration Program implementation
regquirements, the Navy will, in consultation with EPA and
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stakeholders, prioritize and allocate that year’s appropriation,
considering legal requirements pertaining to each site, relative
risks to human health and the envircnment, and other relevanc
factors.

F. The Parties agreed to this language in this Section with the
understanding that it will be revised in accordance with the
results of the National EPA/Navy negotiations for the Alleghany
Ballistice Laboracory (ABL) "Deaclines and Contents of Sitce
Marnagement Plan®, "Budget Development and Amendment of Site
Management PFlan®, and "Funding® provisions of the Agreement.

EX. RESERVATION OF RIGHTS

A. EPA expressly reserves all rights and defenses that it may
have, including the right both to disapprove of work performed by
Navy pursuant to this Censent Order, to redquire that Navy correct
or reperform any worlk disapproved by EPA, and to request that

Navy perform tasks in addition to those srated in the Scope{s) of
Work, Workplans, or this Consent Order.

B. EPA hereby reserves all of itg statutory and regulatory
poewers, authorities, rights, remedies, both legal and equitable,
which may pertain to the Navy’'s failure to comply with any
applicable laws and regulations and with any of the requirements
of this Consent Order, including but not limited tc, the right
both to disapprove of work performed by the Navy and te request
that the Navy perform tasks in additicon to those stated in the
Workplans. This Consent Order shall not be construed as a
limitation of any rights, remedies, powers and/or authorities,
which EPA has under RCRA, CERCLA, or any other statutory,.
regulatory or common law authority of the United States.

C. Compliance by Navy with the terms of this Consent Order - :
shall not relieve Navy of its obligations to comply with RCRA or

any other applicable local, state, or federal laws and

regulations.

D. The signing of this Consent Order and Navy’'s consent to
comply shall not limit or otherwise preclude EPA from taking
additional enforcement action pursuant to Secticn 7003 of RCRA,
42 U.8,C, Section 6973, or any other authority, should EPA
determine that such action is warranted.

E. This Consent Order is not intended to be, nor shall it be
construed as, a permit. This Consent Order does not relieve Navy
of any obligation to obtain and comply with any local, state, or
federal permit or approval.

F. EPA reserves the right to perform any portion of the work
consented to herein or any additional site characterization,
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feagibility study, and response/corrective actions it deens
necessary to protect human health or welfare or the environment.
EPA may exercise its authority under RCRA, CERCLA or any other
avthority to undertake or raquire the performance of response
actions at any time.

R4L. QTHER CLALM.

Nething in this Consent Order shall constitute or be construed as
a release from any cilaim, cause of action or demand in law or
equity against any person, firm, partnership, or corporation, or
other entity for any liability it may have arising out of or
relating in any way to the generation, storage, treatment,
handling, transportation, release, or disposal of any hazardous
constituents, hazardous substances, hazardous wastes, solid
wastes, pollutants, or contaminants found at, taken to, or taken
from the Facility.

All actions required to be taken pursuant to this Consent Order
shall be undertaken in accordance with the regquirements of all
applicable local, state, and federal laws and regulations. Navy
shall cbtain or require its authorized representatives to obtain
all permits and approvals necessary under such laws and
regqulations.

AELLL

EFA shall not be deemed a party to any contract invelving Navy
and relating to activities at the Facility and shall not be
liable for any claim or cause of action arising from cr on
account of any act, or the omission of Navy, its officers,
employees, contractors, receivers, trustees, agents or assigns,
in carrying cut the activities required by this Consent Order.

ARLN. . SUBIRG MODI TION
AL Except as otherwise provided in this Consent Order, this

Consent. Order may be amended only by mutual agreement of EPA and
Navy. Any such amendment shall be in writing, shall be signed by
an authorized representative of each party, shall have as its
effective date the date on which it is signed by EPA, and shall
be incorporated into this Consent Crder. Any oral agreement
between EPA and Navy, the purpose of which is to modify this
Consent Order to address exigent circumstances, and which is
subsequently ratified in writing by EPA and Navy, shall have as
itg effective date the date of such cral agreement.

18
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E. Any reports, plans, specifications, schedules, other
submisslons and atzachments required by this Consent Order are,
upen written approval by EPA, incorporated into this Consent
Crder. Any noncompliance with such EPA-approved reports, plans,
gpecifications, schedules, and attachments shall be considered a
viclation of this Consent Order and shall subject Navy to the
gripulated penalty provisions included in Secticn XVI, "DELAY IN

PERFORMANGCE/STIPULATED PENALTIES. 77

c. Minor modifications in the studies, techniques, procedures,
degigns or schedules utilized in carrying out this Consent Order
and necessary for the completion of the project may be made by
written agreement of the Project Coordinators. Such
medifications shall have as an effective date the date on which
the agreement is signed by the EPA Project Coordinator.

n. No informal advice, guidance, suggestions, or comments by
EPA regarding reports, plans, specifications, schedules, and any
other writing submitted by Navy shall be construed as relieving
Navy of its obligation to obtain written approval, if and when
required by this Consent Order.

XAV,  SEVERABILITY

If any provision or authority of this Consent Crder or the
application of this Consent Order to any party or circumstance is
held by any judicial or administrative authority te be invalid,
the application of such provision te other parties or
circumstances and the remainder of this Consent Crder shall not
be affected thereby and shall remain in full force.

AAVL.  TERMINATION AND SATISFACTION

The provisions of this Consent Order shall be deemed satisfied
upoen Navy's receipt of written notice f£rom EPA that Navy has
demonstrated, to the satisfaction of EPA, that the terms of this
Congent Order, including any additional tasks determined by EPA
‘to be required pursuant to this Consent Qrder, have been
satisfactorily completed. This notice shall not, however,
terminate Navy's cbligation to comply wicth any continuing
obligations.

KEVLL. SURVIVABILITY/PERMI GRATION
A, Subsequent to the issuance of this Consent Order, a RCRA

permit may be issued to WNY incorpcrating by reference into such
permit the recquirements of this Consent Order.
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B. No requirement of this Consent Order shall terminate upon “%9_,
the issuance of a RCRA permit unless such regquirement is c
expressly replaced by a requirement in the permit.

The effective date of this Consent Order shall be the daze cn
which Navy receilves a true and correct copy of the fully executed
Cengent Order or a true and cerrect copy cf the fully executad
modified Congent Order as provided in Section X, "PUBLIC COMMENT

AND RELATED SUBSEQUENT MODRIFICATIONS".
IT I8 S50 AGREED AND CORDERED:

MR -5 1BET -==:33111,?3---:»“'i:?‘!ffi‘" O A "
DATE : BY e T
/WL MICHAEL cCARE
/qfﬂeﬂs:c;: ONAL ADMINISTRATOR
: UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY, REGION III

N,
P P }
::') / f / 5 { p/- ....... :"‘;: . ’c:_,:::’ ‘ ]
I:u;l’:[’:E: . Lla ’ ‘u"‘ " i:!' ";’ EwY : qrt-“./‘ 1(:-')‘} JLJ' ‘E‘AL-JE.-_ \ -

ROBERT ®. PIRIE, JR.
ASSISTANT SECRETARY CF THE NAVY
(ENVIRONMENT AND SAFETY)

NAVY
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Attachment A

JSUMMARY OF CONTAMINANT FINDINGS

I. The SITE INVESTIGATION - WASHINGTCON NAVY YARD, WASHINGTON,
D.¢. {(8I) dated September 1396 addressed the fecllowing thirteen
(13) sites, one (1) AOC, the Anacostia River and Washington Navy
Yard Basewlde groundwater monitoring wells: 3Buildings 22 (Site
O1); 33 (Site 02): 40/41 {(Site 03): 44 (Site 04) (includes
Buildings 46, 108 and 66/67); 73 (8ite 05) (includes Buildings 2
73, 104, 143 and 176} ; 116 (Site 06) (includes Buildings 116/1.8
and 197); 126 (Site 07); 201 (AQC Building 201);, 211(Site 08);
215 (Site 09) (includes Buildings 219 and 220); 2%80(Site 13),; 292
(Site 14),; the Former Incinerator Site (Site 1l)and Admirals Row
(3ite 10}, which includes Quarters B through H, K through P, R
through W, Y, Leutze Park and Building 1. Samples were ccllected
in scil, sediment, surface water, and groundwater in the vicinity
of each location listed.

8,

A, Section 4.0 of the SI repcort compares sample analytical
data to the relevant risk-based screening criteria, at the sites
listed above., The risk-based screening criteria used in the
comparison, are:

1. For all soil data - EPA-Region III Risk-Based
Concentrations (RBCg} for Industrial and Residential soils;

2. For groundwater data - EPA Maximum Contaminant
Levels (MCLas) and, where MCLs are not available, Region III
risk-hased screening criteria; and

3. For sediment data - Incidence of Adverse Biological
Effects within Ranges [{Effects Range Low (ERL) and Effects
Range Median (ERM)] of Chemical Concentrations in Marine and
Estuarine Sediments.

B. Section 4.0 of the SI indicates that the risk-based
screening criteria were exceeded for the contaminants noted below
at the following 16 areas:

1. Site 01, Building 22, located between Patterson
Avenue and Paulding Street near Warrington Avenue. RBEQ
gxceedances in subsurfac 11 at thig site: Arsenic - 4.2
and 5.9 ppm (Industrial) and Beryllium - 4.6 and 0.85 ppm
(Industrial & Residential-Metals/Cyanide).

2, Site 02, Building 33, located at the intersection
of Parterson Avenue and Kennon Street. RBG exceedances in
subsurface gsoil at this site: Arsenic - 4.3, 7.7, 7.8, and
11.2 ppm {Industrial) and Beryllium - 0.66, 0.43, 2.1 and
1.8 ppm (Industrial & Residential-Total Metals). MEL

exceedances in groundwater at this gite: Lead - 16.5, 23.4

and 51.8 ug/L (MCL-Total Metals].
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3. Site 03, Building 40/41, formerly located between
Paulding Street and Dahlgren Avenue, parallel to Leutze
park. BRC exceedances ip subgurface goil at this site:

Arsenic - 4.2 ppm (Industrial) and Beryllium - 4.2 and 1.6
ppm {(Industrial-Total Metals).

4. Site 04, Building 46 {includes Buildings 46, 108
and 66/67):

a. PBuilding 46 is located along Harwoocd Street
rnear the intersectcion of Harwood Street and N Street.

b. Building 108 is bordered to the east by
Building 67, Dahlgren Avenue to the west and Building
44 to the north.

c. Building 66/67 is bordered to the east by
Building 46, Building 108 to the west and Building 44
to the norch.

BBG exg .s=:5:si.e;1.§g_§w&mm;m“m_ﬂ_m Arsenic
6.4, 7, &, 3, 3.4, 3.3, 1.7, 6.2 and 8.1 ppw (Industrial &
R&bld&Mlel Mutals}, Berylllum - .86, 0.26, 1.2, 0.87, 1,
1.2, 0.8%2, 0.93 and 1.3 ppm (Residential-Metals). MCL
ggggggﬂgﬂgg in groundwater at thig sjte: Lead - 38.2 ug/L
and Nickel - 137 and 532 ug/L (MCL-Total Metals); Nickel
112 and 262 ug/L (MCL-Dissolved Metals) .

5. Site 05, Building 73 includes Buildings 28, 73,
104, 143 and 176. Buildings 73, 104 and 143 are located
between Isaac Hull Avenue and Patterson Avenue along Tingey
Street.. Buildings 28 and 176 are located in Grid Location
C-2. Buildings 28, 104, 143 and 176 are designated as Base ..
Realignment and Closure (BRAC) sites. This site was also
1nveerQdced between November 27 and 29, 19%5. RBC
.ifzzs.';;si.'s:sgtsu:Ls‘eﬁ..._.n.m;MLm_m Benzo (a) pyrene
- 290 wg/Kg (Residential); Arsenic - 6, €.%, 7.7, 3.6, 1.1,
6.2 and 83.6 ppm (Industrial and Residential-Metals and
Total Metals); Lead - 19%0, 1710, 2040, and 4420 ppm
(Residential-Metals); Beryllium - 0.57, 1.1, 1.1, 0.€4, and
0.68 ppmi{Residential-Metals) and 0.38 ppm (Res;dantlal Total
Metals) . Groundwater MCL exceedances: Lead - 1080 & 93.8
ug/L (MCL-Total Metals); Nickel-125 ug/L (MCL-Total Metals);
and Nickel-269% ug/L (MCL-Dissolved Metals); Arsenic-6l.7
ug/L(MCL-Total Metals); Beryllium-6.9, 4.9, 4.8 ug/L. (MCL-
Total and Dissolved metals).

6. Site 06, Building 116 includes Building 116/118
and 197. Buildings 116 and 118 are bordered tc the east by
Bowyer %rrwet, Pendleton Avenue located to the west and
Tingey Street located to the north. Building 197 is located
between Bowyer Street and Isaac Hull Avenue in the western
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portion of the Navy Yard property. This site waas also
investigated between November 27 and 29, 1995. Scil RBC
gxnesdances include: Benzo(a)anthracene - 1600 and 930 ug/Kg
(Residential) ; Benzo(a)pyrene - 560, 1350, 230, 140, 310, 110
and 1200 uwg/Kg (Residential & Industrial);

Dibenzo(a, h)anthracene - 140, 190 and 330 ug/Kg

-y

(Residential); Benzo(b)flucranthene - 2200 ug/Kg
(Residential),; Arsenic - 14, 19.2, 31.1, 8.8, 9.3, 5.3, 9.8
and 18.2 ppm (Industrial-Metals and Total Metals): Beryllium
- 0.86, 1.3, 1.1, 0.7%9, 0.8, 0.7%, 0.93 and 0.46 ppmn
(Residential-Metals & Total Metals); Lead - 730 ppm
{Regidential-Metals) . Groundwater MCL exceedances include:
Cacdmium - 5.8 ug/L (MCL-Total Metals); Lead - 4639 ug/L (MCL-
Total Metals); Nickel - 232 ug/L (MCL-Total Mertals);
Sedaiment. Criteria exceedances inglude; Naphthalene - 170
and 490 ug/Kg (ERL); Z-Methylnaphthalene - 730 and 920 ug/Kg
(ERM) ; Acenaphthylene-97 ug/Kg (ERL); Acenaphthene - 160
ug/Kg (ERL) ; Fluorene - 130, 380 and 630 ug/Xg (ERL);
FPhenanthrene - 2000, 860, and 3100 ug/Kg (ERL and ERM) ;
Anthracene - 410, 200, and 720 ug/Kg (BERL); Flucranthene -
2800, 700, 3800 and 720 ug/¥g (ERL); Pyrene - 2200, 7%0 and
3300 ug/Kg (ERL and ERM); Benzo{a)anthracene - 1100, 310,
and 1600 ug/Kg (ERL); Chrysene - 1300, 530 and 2100 ug/Kg
(ERL); Benzof{a)pyrene -~ 960 and 1300 ug/Kg (ERL);
Dibenzo{a,h)anthracene - 300, 77, and 320 ug/Kg (ERL and
ERM) ; Aroclor -1260 -~ 20,000, 18,000, and 38,000 ug/Kg
(ERM) ; Arsenic - 51, 12.6, 52.6 and 15 ppm (ERL); Cadmium
1.4 and 2.4 ppm (ERL); Lead - 376, 57.4, 567 and 97.8 ppm
(ERL and ERM}; Mercury - 1.2, 0.41, and 0.89 ppm (ERL and
ERM) ; Nickel -~ 34.2 and 84.7 ppm (ERL); Surface water sample
raegults detected: Aroclor -1260 - 2.2 ug/L (Tap Water);

Argenic - 55.1, 65.4 and 7.9 ug/L (Tap Water & MCL-Metals).

7. Sitce 07, Building 126 was originally located along
Bowyer Street across from Building 116/118. Its current
location is near the intersection of O Street and llth
Street. RBC exceedances in subsurf ils at this site:
Benzo{a)anthracene - 21,000 and 1200 ug/Kg and
Benzo (b) fluoranthene - 22,000 and 1300 ug/Kg (Industrial and
Regidential); Benzo(a)pyrene - 25,000 and 1000 ug/Kg,
Indeno(l,2,3-cd)pyrene - 15,000 ug/Kg {Industrial) and
Dibenzo(a,h)anthracene - 450 and 310 ug/Kg (Residential);
Argenic - 4.5 and 11.3 ppm (Industrial-Metals) and Beryllium

0.62 and 0.54 ppm {Residential-Metals); Groundwater MCL
exceedance: Lead - 656 ug/L (MCL-Total Metals) .

TR 3 e B

8. Area of Concern Building 201, Building 201 is
located between Isaac Hull Avenue and Patterson Avenue,
north of Buildings 198 and 142 and south of Building 176.
" This AOC was investigated between November 27, 1995 and
Novernber 29, 1995. RBC exceedances in subsurface soil at

this site; Aroclor -1260 - 420 ug/Kg (Residential); Arsenic
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- 26.6 and 3.2 ppm and Beryllium - 1.9 and 0.44 ppm
{Industrial and Residential-Total Metals); Lead - 651 and
532 ppm {(Residential- TO.dI Metals) . Groundwater MCL
axcesdance: Lead - 51.2 ug/L (MCL-Dissolved Metals) .

9. Site 08, Building 211 is located between 10th
Street S.E. and Parsons Avenue near the bulkhead along the
Anacostia River. ElLJQ-_.E-&Q@.QQMQﬁQI;ﬂﬁﬁ_-_ﬁ.gi_;-_.ﬁm&.ﬁ
i;ﬁm: Benzo{a)pyrene - 510 and 210 ug/Kg and
Dikenzofa,h)anthracene - 140 and 99 ug/¥Xg {Residential);
Arsenic - 13.6 and 22.4 ppm (Industrial-Metals) and
Beryllium - 0.94 and 0.89 ppm (Residential-Metals).

10, Site 09, Bullding 219 (includes Buildings 21% and
220) are located in the northeast corner of the Navy Yard
thWEFn luth Street S.E. and 1llth Street S.E. RBC
' ' i ] i ite: Arsenic - 4.3
und 3.8 ppm (lndustrial and Residential- Metals) and

Beryllium - 0.68 and 0.59% ppm (Residential-Metals).

s

11. Site 10, Admirals Row, i3 the designation given to
a group of buildings located along Warrington Avenue. The
8% indicates that 35 surface soil samples were collected
during Phase [ of the investigation of this site that
excaeded 400 ppm for Lead. One of those samples detected
l=zad at 2800 ppm. There were 119 surface soil samples
collected during Phase II of the investigation of this site
that exceeded 400 ppm for lead. Five of thcose samples
exceeded 5,000 ppm for lead, with a maximum concentration of
18,700 ppm.

12. 8Site 11, Prior to demolition, three incinerators
were located south of Bu;ldlnq lbb and east ot Bulldlnq 218,
KEC _exceedances
Benzo (a)anthracene - 15,000 ug/Xg, Benzo(b)fluoranthene -
20,000 uwg/Kg and Uibenzo{a,h)anthracene -~ 3%00 ug/Kg
{Industrial); Benzol(a)pyrene - 12,000 and 470 ug/Kg
(Industrial and Residential); Arsenic - 5.5, 33.2 and 4.6
ppm (Industrial-Metals); Beryllium - 5.4, 70.63 and 0.67 ppm
(Industrial and Residential-Metals); Lead - 851 and 629 ppm
(Residential-Metals) .

13. Site 13, Building 2%0 is located south of Admirals
Row and north of Building 4¢/41. Building 290 was not
identified as a site in the Preliminary Assessment. It was
added by EFA- Phuaapeake prior to the Phase LI field effcrt.
The building is suspected to have housed PCB-containing
equipment in the past. No gample analytical results were
included in Section 4.0 uL Lhe SI report. Field screening
data indi ' g were in concentrations

qreatsy
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14. Site 14, Building 292 is located east of Willard
Park. RBGC exceedances in gurface goil at thia site:

Aroclor -1260 -3600, 20,000 and 14,000 ug/Kg (Industrial).

135. In addition to the 13 afcrementicned sites and one
(1) ACC, samples were collected from a basewide network of
groundwater monitoring wells and scoil borings. Groundwatsr
gample results exceeded: Chloroform - 12 and 3 ug/L (Tap
Water); Benzo(a)anthracene - 1 and 2 ug/L (Tap Water);
Big(2-ethylhexyl)phthalate - 5 and 8 ug/L (Tap Water);
Benzo (b} flucranthene, Benzo(k)fluoranthene and Henzola)
pyrene - all 1 and 2 ug/L (Tap Water); Chloroform - 2.5 and
2.4 ug/L (Tap Water),; Indeno(l,2,3-cd)pyrene - 1 ug/L (Tap
Water); Arsenic - 9.8, &, 15.2, 31.2, 6.2, 30.8, 25.8&, 10.8,
6.2, 5.1, 2, 3.3, 3.% ug/L {(Tap Water-Total and Dissolved
Metals); Beryllium - 7.8, 6.3, 5.9, 3.7, 6.2, 2.4, 4.7,
5.8, 7.5, 3.3, 1.3, 1.2, 1.5, 1.3 and 1.1 ug/L (Tap Water
and MCL-Total and Dissolved Metals); Lead - 15.3, 57.2, 290,
36.6, 169, 2950, 29 and 15.9 ug/L (MCL-Total Metals);
Antimony - 12.3, 13.4 and 15.4 ug/L (Tap Water and MCL-
Digsolved Metals). RBC exceedances in subsurface scil:
Benzo{a)anthracene - 1500 and 2600 ug/Kg {(Residential) ;
Benzo (b) flucranthene - 1000 and 2700 ug/Kg; Indenc(i,2,3 -
cd)pyrene - 1100 ug/Kg and Dibenzo{a,h)anthracene - 380 and
670 ug/Kg (Residential); Benzo(a)pyrene - 1100 and 2000
ug/Kg {(Industrial}; Arsenic - 7.7, 2.9, 7.2, 2, 4.3 and 4.6
ppm (Industrial and Residential-Metals). Beryllium - 1.2,
G.93, 1.1, 0.94, 0.81 and 1.3 ppm (Residential-Metrals).

-

3

16. The SI also includes analytical results associated
with the samples collected from the Anacostia River. The
investigation of the Anacostia River was conducted between
June %, 199% and June 17, 19%%. During the investigation,
geven sediment samples were collected. Anacostia River
sediment sample resultsg exceeded: WNaphthalene - 520 and 960
ug/Kg (ERL); 2-Methylnaphthalene - 100, 500 and 740 ug/Kg
(ERL and ERM); Acenaphthylene - 490, 130, 300, 380 and 260
ug/Kg (ERL) ; Acenaphthene - 2600, 330, 110, 410, 740 and
270 ug/Kg (ERL and ERM); Fluorens - 3300, 620, 130, $S40,
1300, 420 and 170 ug/Kg (ERL and ERM); Phenanthrene -
12,000, 2900, 850, 3200, 11,000, 2800 and 430 ug/Kg (ERL);
Anthracene - 5800, 1400, 280, 790, 700 and 540 ug/Kg (ERL);
Fluoranthene - 10,000, 4700, 1800, 5100, 13,000 and 49C0
ug/Kg (ERL); Pyrene -10,000, %200, 1600, 5000, 1¢,000 and
5300 ug/Kg {(ERL); Benzola)anthracene - 5300, 2700, 700,
1900, &60 and 2300 ug/Kg (ERL}); Chrysene - 4800, 4200, 1200,
2700, 3100 and 1400 ug/Kg (ERL); Benzo(a)pyrene - 31300,
2400, 820, 1700, 950 and 2300 ug/Kg (ERL);
Dibenzo (a, h) anthracene - $390, 810, 210, 610, 210, and 310
ug/Kg (ERL); Arocler -1260 - 12,000, 130, 300, 120, and 130
ug/Kg (ERL); Arsenic - 8.5 and 9.2 ppm (ERL); Cadmium - 1.9,
1.4 and 1.4 ppm (BRL); Lead - 234, 186, 201, 155, 120, 126
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and 75.1 ppm (ERL); Mercury - 2.7, 0.39%, 0.26 and 0.1315 ppm

(BRL) ; Nickel - 35,1, 40.7, 34.7, 39.8, 31.7 and 27 ppm

(ERL) .
IT. The repcrt entitled: A Brief Review and Analysis of Recent
Heavy Metals and PCB Data Lower Anacogtia River, ("Brief Review")
EpA Region III, Environmental Programs Branch, Ootober, 1%9%,
presents and briefly discusses the data from the gpecial Sampling
lnvestigation, Washington Navy Yard and Environs, prepared by EPA
Region III, Environmental Programs Branch dated April 24 through
27, 1995 ("8§8I"), and compares it to Anacostia River bottom
sediment data gathered for the earlier ICPRE Report. The report
concludes:

A. Cadmium: Levels of cadmium in river bhottom
sediment varied from 1-3 ppm with the
maximum occurring just above the 3. Capitol sSt.
Bridge. Concentrations varied by about an order
of magnitude in the storm sewers at WNY. The
concentrations found at SAR-S5 averaged about 1 ppm.

B.  Chromium: Chromium values for river bottom
sediment varied between 100-150 ppm. A
few, considerably higher values (200-250 ppm) were

found in WHNY storm sewers.

C. Copper: The range of values in WNY storm sewers
extends o 1400 ppm. Such levels may reflect
industrial operations, particularly plating, that
were once carried cut at WNY.

0. Lead: All of the compiled data suggest that lead is
one of the more critical parameters monitored _
during these studies. Virtually all of the ambient
data exceecds EPA sediment cquality guidelines
("EQG") , in some cases by about a factor of four
(400 ppm vs 100 ppm). WNY has certain storm sewers
containing between 1000 ppm and 5000 ppm lead,
compared to the SQG of 110 ppm. Lead is another
metal widely used at WNY during its heavy
manufacturing period.

B, Marcury: One of the storm sewers at WNY (Cutfall
10} had a mercury concentration of 31.7 ppm.

F. Nigkel: Maximum values in the storm sewers werse
between 200 ppm and 400 ppm. The abundance of
nickel in the storm sewers suggests that it may
have bheen a key ingredient in the earlier
manufacturing operations, 'including plating.
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G. Zipg: WNY digplayed great range in storm
gewer concentrations, with a highesgt overall value
of 5000 ppm detected in Outfall 4. Four other
sewars showed zinc levels of 1000 ppm or more. The
EPA SQG is 270 ppm.

H. PCB: Residus in one sewer at WNY (Qutfall 10) has a 2CB
concentration of 87 ppm wet welight or 227 ppm dry
welght Thig is well above the TSCA regulatory
thrwshold of 10 ppm. This sewer drains an area, which
includes Building 137 (now demoliished), once used as a
PCRB scorage site. A soll sample coileutud where
Building 137 once stood showed a FCB level of 210 ppm.
Bullding 197, ancther area of PCR storage, is also
fairly close to this storm sewer.

EPA’g samples in its report entitled hngxyggnﬂgg;gw and Analysis
of Recent Heavy Metals and PCE Data Lowser Anace: g River were
Limited to samples taken from storm sewers located at the WNY and
the JEFC. Sampling cenducted by EPA referenced in this Report
did not include other socurces along the Anacostia River.
According to the Report, during a recent compliance inspection by
EPA, active discharges to the environment of hazardous waste or
material containing PCBs were not observed. However, EPA will
evaluate the results cof past releases of hazardous wastes and
PCBa during the RFI.

ED_006532_00011855-00051



Attachment B

RCRA FACILITY INVESTIGATION
SCOPE OF WORK

PURPOSE

The purpose of this RCRA Facility Investigation ("RFI") is to
determine -he nature and extent of releases of solid wastes,
hazardous wastes or hazardous constituents from regulated uni-s,
solic waste management units, and other source areas at the
Facilicy,and to gather all necessary data to support the
Corrective Measures S5tudy. The RFL includes the collection of
site specrfic data to evaluate any human health and or ecological
impacts of contamination from the site. The Respondent shall
furnish all personnel, materials, and services necessary for, or
incidertal to, perfcorming the RCRA remedial investigation.

SCOPE
The RCRA Facility Investigation consists of seven tasks:

TASK I: DESCRIPTION OF CURRENT CONDITIONS

A, Facility Background
3. Nature and Extent cof Contamination
<. Implementation of Interim Measures

TASK II: PRE-INVESTIGATION EVALUATION OF CORRECTIVE MEASURES
TECHNOLOGIES

TASK II1I1: RFI WORKPLAN REQUIREMENTS

A. Project Management Plan

B. Data Collection Quality Assurance Plan
c. Data Management Plan

. Community Relaticons Plan

TASK IV: FACILITY INVESTIGATION

A. Environmenzal 3Setting

B, Source Characterization

o Contamination Characterizaticn

L. Potential Receptor ldentification
E. Risk Assessment '
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TASK V! INVESTIGATION ANALYSIS
A, Data Analysis
B, Frotection Standards’
TASK VI: LABORATORY AND BEMCH-SCALE STUDIES
TASK VII: REPORTS
A. Preliminary (Task) I Report and RFI Workplan
B, Progress
<. Draft and Final
TASK I: DESCRIPTION OF CURRENT CONDITIONS

The Respondent shall submit for EPA approval a report providing
the background information pertinent te the facility, the nature
of contamination, and the interim measures as set forth helow.
The data gathered during any previous investigations or
inspections and other relevant data shall ke included.

AL

Facility Background

Thne Respondent's report shall summarize the regional
locaticon, pertinent boundary features, general facility
physiography, hydrogeclogy, and historical use of the
facility for the treatment, storage, or dispesal of solid
and hazardous waste. The Respondent's report shall include:

1.

Map (3) depicting the following:

.

b.

G

L=

General geographic location:

Property lines, with the cowners of all adjacent
property clearly indicated;

Topography (with a contour interval of 10 feet and
a gscale of 1 inch = 100 feet), waterways, all
wetlands, floodplains, water features, drainage
patterns;

All tanks, buildings, utilities, paved areas,
easements, rights-of-way, and other features:;

All solid or hazardous waste treatment, storage,
or disposal areas active after November 19, 1930;
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£. All known past solid or hazardous waste treatment,
storage, or dispeosal areas and all known spill,
fire, or other accidental reslease locaticns
regardiess of whether they were active on November
Lo, 1380,

J. AlL known past and present product and waste
underground tanks cor piping;

M Surrounding land uses (resident:al, commercial,
agricualtural, rzecreational): and

i. Locaticn of all production and greound water
monitoring wells. These wells shall be clearly
labeled.  Ground and top of casing elevaticns
shall be included (these elevations may be
included as an attachment).

All maps shall be consgistent with the requirements set
forth in 40 C.P.R, Jection 270.14 and be of sufficient
detail and accuracy to locate and report all currant
and future work performed at the site;

2. History and description of ownership and cperation,
sclid and hazardous waste generation, and treatment,
storage, and disposal activities at the facility,

3. Approximate dates or pericds ¢f past product and waste
spills, identification of the materials spilled, the
amount spilled, the location of the spills, and a
description ¢f the response actions conducted {local,
state, or Federal response units or private parties),
including any inspection reports or technical reports
generated as a result of the response; and

4. Summary of past permits reguested and/or received, any
enforcement actions and their subseqguent responses.

Nature and Extent of Contamination

The Respondent shall prepare and submit for EPA approval a
praliminary report describing the existing information on
the nature and extent of contamination.

1. The Respondent's report shall summarize all possible
source areas of contaminaticn. This, at a minimum,
should include all regulated units, solid waste
management units, spill areas, and otner suspected
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source areas of contamination. For eacnh aresa, the
Respondent shall ldencify the following:

a. Location of unit/area (which shall be depicted on
a facllity map);

b, Quantities of solid and hazardous wastes;
<. Hazardous waste or hazardous coenstituents, to Che

extent known; and

d. Tdentificarion of areas where additicnal
informaticn is necessary.

2. The Respondent shall prepare an assessment and
description of the existing degree and extent of
contamination. This should include:

&, Available monitoring data and qualitative
information on locaticns and levels of
contamination at the facility:

k. All potential migration pathways including
information cn geology, pedelogy, nydrogeclogy,
physiography, hydrology, water quality,
meteorology, and alr quality:; and

c. Potential impact(s) on human health and the
environment, including demography, ground water
and surface water use, and land use.

ro—

C. Implementation of Interim Measures

The Respondent's report shall document interim measures
which were, or are, being undertaken at the facility. Tha
report shall include:

jo

1. Objectives of the interim measures: how the measure 1s
mitigating a potential threat tc human health and the
environment and/or is consistent with and integrated
into any long-term solution at the facility:

2. Design, construction, cperation, and maintenance
regquirements;

3. Schedules for design, construction, and monitoring: and

4. Schedule for progress reports.
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TASK LI: PRE-INVESTIGATION EVALUATION OF CORRECTIVE MEASURES
TECHNCOLOGIES

Prior to starting the facility investigation, the Respondent
shall submit to EPA a report that ldentifies the potential
corrective measures technologies known to Respondent at the time
of report submittal that may be used on site or off site for the
containment, treatment, remediation, and/or disposal of
contamination. This report also shall identify any field,
laborazory, bench- or pilet-scale data that needs to be collecned
in rthe faclllty investigation to facilitate the evaluaticon and
selection of the final corrective measure or measures (e.g.,
compatibility of waste and construction materials, infcrmaticn to
avaluate effeactiveness, treatabllity of wastes, etc.).

TASK I'II: RFI WORKPLAN REQUIREMENTS

The Respendent shall prepare a RCRA Facility Investigation
Workplan., This REFI Werkplan shall include the develcpment of
several plans, which shall be prepared concurrently. During the
RCRA Facility Investigation, it may be necessary to revise the
RF¥L Workplan to increase or decrease the detail of informat.on
collected to accommcdate the facllity-specific situation. The
RFI Workplan shall include -he fcllowing:

A Prodject Manageament Plan

The Respondent shall prepare a Froject Management Plan which
will include a discussion of the technical approach,
schedules, budget, and perscnnel. The Froject Management
Plan will also include a description of qualifications oI
personnel performing or directing the RFI, including
contractor personnel. This plan shall also document the
averall management apprcach to the RCRA Facility
Investigation.

B. Data Collection Quality Assurance Flan

The Respondent shall prepare a plan to document all
menitoring procedures: sampling, field measurements, and
sample analysis performed during the investigation to
characterize the environmental setting, source, and
contamination, so as to ensure that all informaticon, data,
and resulting decisions are technically sound, statistically
valid, and properly documented. '
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Data Collection Strateqgy

The Data Collection Strateqgy secticn of the Data
Ceollection Quality Assurarnce Plan shall include, but
net be limited to, the following:

A, Description of the intended uses for the data and
of the necessary level of precision and accuracy
for these intended uses;

b Jescription ¢f methods and procedures to be used
to assess the precision, acguracy, and
compleateness of the measurement datas

C. Description of the rationale used %o assure that .
the data accurately and precisely represent a
characteristic of a populaticn, parametfter
variations at a sampling peint, a process
condition, or an envirconmental conditicn.

Exanples of factors which shall he considered and
discussed include:
1) Envirenmental conditions at the time of
sampling;

iiy Number of sampling points;
iit) Representativeness of selected med:yra;
and
Ly Representativeness of selected - =

analytical parameters.

d. Description ¢f the measures to be taken to assure
thhat the feollowing data sets can be compared to
gach other:

i) RFI data generated by the Respondent
over some time pericd;

ii) RFI data generated by an cutside
laboratory or consultant versus data
generated by the Respondent:

iid) Data generated by separate consultants
or laborateries; and

iv) Data generated by an outside consultant
or laboratory over some time pericd.
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é. Details relating to the schedule ¢f and
information to be provided in gquality assurance
reports. The reports should include, =»ut not be
limited to:

i) Ferrodic assessment of T2asurement data
accuracy, precision, and conpleteness;
i Results of performance audits;
tiiy Results of system audits;
iw) Significant gquality assurance problems

ang rescommended solutions: and

V) Rasgolutions of previously stated
: problems,

Sampling

The Sampling section cf the Data Collectilon Quality
Assurance Plan shall discuss:

a. Selecting appropriate sampling locations, depths,

ata.;

o, Providing a statistically sufficient number of
sampling sites;

< Measuring all necessary ancillary data;

d. Devermining conditions under which sampling should
be conducted;

@, Determining which media are to be sampled (e.g.,
ground water, air, soil, sediment, etc.):

£. Determining which parameters are to be measured
and where;

g Selecting the fregquency c¢f sampling and length of
sampling period;

h. Selecting the types of sample (e.g., composites
vs. grabs) and number of samples to be collected;

i. Documenting field sampling operatlons and
procedures, wncluding:

ED_006532_00011855-00058



i}

|
[}

i) Decumentarion ©of procedures for
preparaticn of reagents or supplies
which beceme an integral part of the
sample (e.g., filters and adscrbing
reagents) .,

11 Frocedures and forms for recording the
exact location and specific
considerations associated with sample
acguisition;

1ii) Documentation of specific sample
preservation method;

iv) Calibration of field devices: -

vl Callection of replicate samples;

vi) Subnission cf field-biased blanks, where
appropriate;

vii) Fortential interferances present ar the
facilicy:

viil) Construction materials and technigues
assocliated with monitoring wells and
plezometers;

ix) Field equipment listing and sample
coentainers:

%) Sampling order; and

®i) Decontamination procedures.

3 Seleacting appropriate sample containers;
k. Saﬁpk@ @reservation; and
L. Chain-of-custody, including:
i) Standardized field tracking reporting

forms to establish sample custody in zhe
field prior o shipment; and

11} Pre-prepared sample labels containing
all information necessary for eifective
sample tracking.

ED_006532_00011855-00059



Fie.d Measurements

The Field Measurements section cof the Data Collecrion
Quality Assurance Plan shall discuss:

a. Seleczing appropriate field measurement locations,
deprhs, erc.;

b, Providing a statistically sufficient number cf
field measurements;

c. Measuring all necessary ancillary cata;

d. Determining conditions under which field
measurement should be conducted:

e. Jetermining which media are to bhe addressed by
appropriate field measurements (e.g., ground
water, alr, soll, sediment, etc.):

f. Determining which parameters are to be measured
ancd wheare;

J. Selecting the frequency cf field measurement and
length ¢f field measurement pericds; and

fi. Documenting field measurement cperations and
procedures, ilncluding:

i) Procedures and forms for recording raw
data and the exact locaticn, time, and
facility-specific considerations
assoclated with the data acquisition;

ii) Calibration of field devices;
1ii) Collection of replicate measurements;
iw) Submission of field-biased blanks, where

appropriate;

) Potential interfersnces present at <he
facility:

vl Construction materials and techniques
assoclated with monitering wells and
piezometers used to collect field data:

vii) Field equipment listing:;
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viii) Order in which field measuremen=s will
ne mace; and

i) pecsntamination proceduras.
g, Sample Analysis

The Sample Analysis section of the Data Collection
Quaslty Assurance Plan shall specify the following:

a. Chain-of-custody procedures, including:
i) Identification of a respcnsible party to

act as sample custocdian at the
lapcratory facility authorized to sign
for incoming field samples, to obtain
documents of shipment, and to verify the
cdata entered cnto the sample custody
records:

g

Li) Frevision for a laboratory sample
custedy log consisting of serially
nuipered standard lab-tracking report
sheats; and

iid) Specification of laboratory sample
custody procedures for sample handling,
storage, and dispersement for analysis.

b, Sample storage;
<. Sample preparation methods:; -
d. Arnalytical procedures, including:
i} Scope and application of the procedure:;
ii) Sample matrix;
1ii) Potential interferences;
v Precision and accuracy of the

methodology; and
v) Method detection limits,
e, Calibration procedures and frequency:;

£. Data reduction, wvalidation, and reporting;
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. Internal quality control checks, laboratory
Qerfarmance anc systems audlts, and frequercy,
Including:

i Method olarkis)

b Laboratory control sampleis);
Liiy Calikraticon check sample(s);
iv) Replicate sample(s);
] Matrix-spiked sample(s);
vi) "Bilind" quality control sample(s);
vil) Control charts:
viil) Surrcgate samples;
ix) Zero ancd span gases; and
*®) Reagent quality control checks.

A performance audit will be conducted by ZPA on
the laboratories selected by the Respondent. £
EPA requires, this audit must be completed and
approved prior to the facility investigatiocon.

b Freventive maintenance procedures and schedules;
i. Corrective action (for laboratory problems); and
7. Turnaround time.

Data Management Plan

The Respondent shall develop and initiate a Data Management
Plan 0 document and track investigation data and results.
This Plan shall identify and set up <ata documentation
materials and procedures, project file requirements, and
project-related progress reporting procedures and documents.
The plan shall also provide the format to be used to present
rhe raw data and conclusions of the investigation.
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1. Data Record

The data record shall include the following:

a. Unique sample or field measurement code;
b. Sampling or fleld measurement location and sample

Oor measurement Lype:

oL Sampling or field measuremenr raw data;

d. Laboratory analysis ID number;

a. Property or compenent measured: and

f. Result of analysis (e.g., concentration).

2. Tabular Displays

The following data shall be presented in tabular

displays:

a. Unsorted {raw) data:

b. Results for each medium, or for each constituient
menitored;

<. Data reducticn for statistical analysis:

it Sorting of data by potential stratification
factors (e.g., location, scil layer, tcopograghy):
and

e, Surmary data.

Lo

Graphical Displays

The following data shall be presented in graphical
formats (e.g., bar graphs, line graphs, area or plan
maps, isopleth plots, cross-sectional plots or
transects, three dimensicnal graphs, ezc.):

a. Display sampling location and sampling grid:

. Indicate beoundaries of sampling area and areas
where more data are required;

<. Display levels of contamination at each sampiing
location for each sampling event;
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d. Display geographical exten: of contaminaticn:
e, Display contamination levels, averages, and
maxirma;
£. Illustrate changes ir corcentration in relartion <o

-
distance from the source, time, depth, or aother
parameters; and

q. Indicate features affecting intramedia trarspor-
and show potential receptors.

L. Community Relations Plan

The Respondent shall prepare a plan for the d:issemination of
information to the public regarding investigation activities
and results.

TASK Iv: FACILITY INVESTIGATION

The Respondent shall conduct those investigations necessary to:
characterize the facility (Environmental Setting,; define the
source (Source Characterizaticn); define the degree and extent of
centamination (Contamination Characterization); identify achual
or portential receptors, and determine the impactis; of
centamination cn human health and/or ecclogical receptors (Risk
Assessment). For reporting of the ecological assessment refer to
"The Risk Assessment Volume II Manual", [EPA/540/1-33/002 and
001, March 1889}.

The investigations should result in data of adequate technical
quality to support the development and evaluation of the
corrective measures alternative or alternatives during the
Corrective Measures Study.

The site investigation activities shall follcw the plans set
fortn in Task III. ALl sampling and analyses shall be cenducted
in accordance with the Data Collection Quality Assurance Plan.
All sampling lecations shall be documented in a log and
identified on a detailed site map.

AL Envirenmental Setting

The Respondent shall collect information to supplement and
ver.rfy existing information on the environmental setting at
the facility. The Respondent shall characterize the
following:
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@j 1. Hydrogeology

The Respondent shall conduct a program to evaluate
hydrogeologic conditions at the facility. This program
shall provide the following informatior:

a. Description of the reqgicnal and facility-specific
gecologic and hydrogeologic characteristics
affacting ground water flow benearh the facility,
including:

i) Regional and facility-specific
stratigraphy: description of strata,
ncluding strikxe and dip, and
Ldentification of stravigraphic
contacts;

i) Structural geology: description of
lecal and regional structural features
(e.g., folding, faulting, tilting,
jointing, etc.):;

iii) Depositional history:
L Identification ancd characterization of

areas and amounts of recharge and
discharqge;

V) Regicnal and facility-specific ground
water flow patterns:;

vi) Facility-speclific ground water flow
patterns in the saturated scil horizon,
the shallow bedrock aquifer, and the
deep bedrock aquifer systems; and

vil) Characterization of seasonal variations
in each ground water flow regime.

. Analysis of any topographic features tnat might
nfluence the ground water flow system. (Note:
Stereographic analysis of aerial photographs nay

aid in this analysis.)

C. Based on field data, tests, and cores, a
representative and accurate classificacion and
description ¢f the hydrogeologic units which may
be part of the migration pathways at the facility
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(L.e., the aguifers and any intervening saturacec
and unsaturated units), ilncluding:

i Hydraulic conduczivizy arnd porosity
(total and effec-ive);

ii) Lithelegy, grain size, scr-ing, and
degree of cementation:

1.l Intarpretation of hydraulic
intersonnections between saturated

zones,; and

iv) Attenuation capacity and mechanisms of
the natural earth materials (e.g., ion
exchange capacity, organic carbon
content, mineral content etc.).

d. Based on flield studies and cores, structural
gqeology and hydrogeologic c¢ross secticns showing
the extent (depth, thickness, lateral extent) of
hydrogeologic units which may be part of the
migration pathways, ldentifving:

i) Sand and gravel deposits in
urconsolidated deposits;

: ii) Zones of fracturing c¢r channeling L1n
ursolidaeted cr unconsolidated deposics:

iiiy Zoenes of high permeability or low
permeability that might direct and/or
restrict the flow ¢of contaminants:

iw) The uppermcst aquifer: geologic
formation, group of formations, or part
of a formaticn capable of ylielding a
significant amount of ground water o

wells or springs; and

v) Water-bearing zones above the first
confining layer that may serve as a
pathway f£for contaminant migraticn,
including perched zones of saturaticn.

& . Based on data obtained from ground water
monitoring wells and piezometers installed
upgradient and dewngradient of the potential
contaminant scurce, a representative description
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of water level cr fluld pressure monitoring,
including:

i) Water-level contour and/or
potentiometric maps:;

i) Hydrologic cross-sections showing
vertical gradients;

154 The flow system, including the verzical
and horizontal components of flow; and

L) Any temporal changes in hydraulic
gradients, for example, due %o seasonal
influences. -

£. Description of man-made influences that may affect

the hydrogeclogy of the site, identifying:

i) Active and inactive local water supply
and production wells with an approximate
schadule of pumping: and

1i) Man-mace hydraulic structures
(pipelines, french drains, ditches,
unlined ponds, septic tanks, NPDES
outfalls, retenticn areas, etc.).

Solls

The Respondent shall ‘conduct a program to characterize
the soil and rock units above the water table in the
vicinity of the contaminant release(s). Such
-haracterization shall include, but not be limited to,

the following information:

a. Soil Conservation Service (8C3) soil
classification:

b. Surface soil distribution:

o Soil prefile, including American Standard Test
Method (ASTM) classification of scils;

d. Transects of soil stratigraphy;

e, Hydraullic conductivity (saturated and
unsaturated) .

ED_006532_00011855-00067



....

£. Felative parmeabilicy;

q. Bulk density;

h. Forosuty:

i. £o0ll sorptive capacity:

i Caticn exchange capacity (CEC);
k. 30ll corganic content:

1. Soill pH:

m. Particle size distr_bution:

n. Depth of water table:;

ol Molsture content;

. Effect of stratification on unsaturated flow;
q. Infilzraticn:

. Fvapotranspiration;

s. Storage capacity:

t. Vertical flow rate; and

u. Mineral content.

Surface Water and Sediment

The Respondent shall conduct a program to characterize
the surface water bodies in the vicinity of the
facility., Such characterization shall include, buz no:
be limited to, the following activities and
information:

a. Description c¢f the temporal and permanent surface
water bodies including:

i) For lakes and estuaries: Location,
elevanion, surface area, inflow,
guttflow, depth, temperature
stratificatrion, and volume:;
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11 For impoundments: location, elevation,
surface area, depth, volume, freeboard,

anc purpose of impoundment;

iii) For streams, ditches, and channels:
location, elevation, flow, velocity,
depth, width, seasconal fluctuartionsg, ard
fleoding tendencies (i.e., LCO0-year

avent)

iv) Drainage patterns; and
v) Evapotranspiraticn,
b. Pescripticen of the chemistry of the natural het

surface water and sediments. This includes
determining the pH, total dissolved solids, total
suspenced sclids, biological oxygen demand,
alkalinity, conductivity, dissolved coxygen
profiles, nutrients [(NH3I, NOI-/NGZ- PO4-3),
chemical oxygen demand, total organic carbon,
specific contaminant concentrations, etc.

ol Cescription of sediment characteristics,
ncluding:

1) Leposition area;
ii) Thnickness profile; and
iii) Physical and chemical parameters (e.g.,

grain size, density, organic carben
content, lon exchange capacity, oH,
etc.)
4. Aix

The Respondent shall provide information characterizing

the climate in the vicinity of the facility. Such

information shall include, but not be limited to:

a. Description of the following parameters:

i} Annual and menthly rainfall averages;

i Monthly temperature averages and
axtremes;

iii) Wind speed and directicn;
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iv) Relative humidizy/dew point;
) Atmcspheric pressure;
vi) fvaporation data;
vil) Jevelopment of inversions: ancg
vill) CLlmate extremes that have been known oo
occur 1n the vicinity of the facility

B Description of topographic and man~macde features
which affect ailr flcow and emission patterns,
including:

i Ridges, nills, ¢r mountain areas;
i1 Canyons or valleys;
Lii) Surface water bodies (e.g., rivers,

lakes, bavys, etc.);
i) Wind breaks and fcorests; and
) Bulldings.

Source Characterization

The Respondent shall collect analytical data to supplemenz
anc update the description prepared pursuant to Tasx I.B.
herein. The data shall completely characterize the wastes
and the areas where wastes have been placed, including:
cype,; quantity; physical form; disposition (containment or
nature of deposits); and facility characteristics affecting
release (e.g., facility security and endgineered barriers:!.
This information shall include gquantificat:on cf the
following specific characteristics at each source area:

l. Unit/Disposal A:ea Characteristics:
a. Location of unit/disposal area;
|18 Type of unit/disposal area;
o, Design features;
d. Cperating practices (past and pgresent);
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e. Feriod of operation;
£, Age of unit/disposal area;
g. General physicél concditions: and
. Matned used Co close the unit/disposal area.
2. Waste Characteristics:
a. Type of waste/precduct placed in che unit:

i) Hazardeus classification le.g.,
flammakle, reactive, corrosive,
oxzdizing, or reducing agent); —

ii) Quantity; and
118 Chemical compositicn.
b. Physical and chemical characteristics:

i) Physical form (solid, liguid, gas):

11 Physical descripticn (e.q., powder, oily
sludge) ;
iiid Temperature;
i) PH
V) General chemical class (e.g., acid, -
hase, solvent);

i) Molecular weaight:

vii) Density:
wiil) Boiling point:

ix) Viscasity:

x) Solublility in water:

wi) Cohesiveness of the waste; and
®iL) Vapor pressure.
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<. Migration and dispersal characteristics of -he
waste/product:
1) Sorpticn:
Li) Bicdegradability, biccencentracicn,

blictransformatcion;

11 Frhotcdegradation rates;
L) Hydrolysls rates: and
v Tnemiczal trarmsformations.

The Respondent shall dezument the procedures used in making
the above determinations.

-~

C. Centamination Characterizatlon

The Respondent shall collect analytical data con ground
water, solls, surface water, sediment, and subsurface gas
centamination in the vicinity of the facility. This darta
shall be sufficient to define the extent, origin, direc+tion,
and rate of movement of contaminant plumes. PData shall
include time and location of sampling, media sampled,
concentrations found, conditions during sampling, and the
identity of the individuals performing the sampling and
analysis. The Respondent shall address the following types

<

of contamination at the facility:
L. Ground Water Contamination

The Respondent shall conduct a ground water
investigatcion to fully characterize all plumes of
contaminaction at the facility. This investigation
shall, at a minimum, provide the following information:

. Specific origin (scurce) of each contaminant
plume;

o )8 Description of the full horizontal and vertical
extent of each immiscible or dissclved plume(s)
originacing from the facility:

o Horizontal and vertical direction of contaminant
navement;

d. Veloglity ©f contaminant movement;

......
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a, Horizeonzal and vertical concentrat.on profiles of

"Appendix IX constituents” (see 40 C.F.R. Secricn
Part 264, App. [X) in the plume(s);

£. Evaluation of factors influencing the plume
movemert; and -

qg. Extrapolation of future contaminant movement,

The Respondent shall document the procedures used -o
characterize contaminant plume (s, for example,
geophysics, mcodeling, pump tests, slug tests, nested
plezoneters, etc.

S50il Contamination -

[N

The Respondent shall conduct an investigation to
characterize the contamination of the soll and rock
un.ts above the water table in the vicinity of the
contcaminant release. The investigacicon shall imclude
the following information: :

. Specific origin (source) of each scil
contamination area;

b, Description of the full vertical and norizonmtal
extent of contamination;

a. Description of contaminant and so0il chemical
properties within the contamirant source area and
plume. This includes contaminant solubility,
speciation, adsorption, leachability, exchange
capacity, biocdegradability, hydrolysis,
photolysis, oxidaticon, and cther factors that
might affect contaminant migration and
transformaticon;

e

d. Specific contaminant concentrations;

8. Velocity and direction of contaminant movement:
and

£. ixtrapolation of future contaminant movement.

The Respondent shall document the procedures used in
making the above determinations.
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Surface Water and Sediment Contaminaticn

The Respondent shall conduct a surface water
lnvestigation to characterize contamination in surface
water bodlies resulting from contaminant relesases at the
facility. The investigation shall include, but not Ze
Limited to, the following information:

a. Ipecific origil @) of #ach contaminant
release to surfac @

o Description of the horizontal and vertical extant
of any immiscible or dissclved plume(s)
criginating from the facility, and the extent of
contamination in underlyving sediments;

c. Horizontal and vertical direction of contaminant
moveneaent .,

d. Contaminant veloclty;

a, Evaluation of the physical, biclogical, and
chemical factors influencing ccontaminant movemernt:

f. Extrapolation of future contaminant mevement. and
q. Description of the chemistry cf the contamiratec
surface waters and sediments. This incluces

determining the pH, tctal dissolved solids,
specific contamirant concentraticons, etc.

The Respondent snall document the procedures used in
making the above determinatiocons.

Alir Contaminaticn

The Respondent shall conduct an investigaticn toe
characterize the particulate and gaseous contaminants
released into the atmosphere. This investigaticn shall
provide the following information:

a. Specific origin (source} of each contaminant
release to the air;

B, Description of the horizontal and vertical extent
and velocity of contaminant movement;

c. Rate and amounz of the release; and

ED_006532_00011855-00074
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. Chemical and physical composition of the
cantaminants!s' relaased, including horizontal and
vertical concentraticn profiles,

The Respondent shall document the procedures used in
raiking the above determinations.

5, Subsurface Gas Contamination

The Respondent shall conduct an investigaticn tc.
characterize stbsurface gases emitted from buried
hazardous wastes,hazardous constituents and/or solid
wastes in the ground water. This investigation snall
include the follewing information:

a. Specific origin (source) of each release of
subsurface gas contaminants;

. Pescripticn of the horizontal and vertical extent
of subsurface gas mitigation:

< Chemical composition of the gases being emitted;

a. Rate, amount, and density of the gases emitted;
and

@, Horizontal and vertical concentration profiles of

the subsurface gases emitted.

The Respondent shall document the procedures used in
making the abgve determinaticons.

o I Fotential Receptor Identification

The Respondent shall ccllect data describing the human
populations and environmental systems that are susceptible
to contaminant exposure from the facility. Chemical
analysis of biological samples may be needed. Data on
cbservable effects in eccsystems may also be obtained. The
following characteristics shall be identified:

1. Local uses and possible future uses of ground water:
a. Type of use (e.g., drinking water source:
municipal or residential, agricultural,

domestic/non-potable, and industrial); and

b. Location of ground water users, including wells
and discharge areas.
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Local uses and pessible futdre Uses of surface warers

draining from tne facility:

a. Domestic and municipal. {e.qg., potable and
lawn/garden watering);

b, Racreaticnal le.g., swimming, fisning):;
. Agricultural;

o¥ Industrial; and

e, Invironmentai (e.g., fish and wildlife

propagation) .

Human use of or access to the facillity and adiacent
lands, including, bDut not limi-ed to:

&, Recreation;

. Hunting,

o, Residential;

3. Commeracial;

e, Zoning,; and

£. Relationship between population locations and

prevailing wind direction.

A description of the ecclogy overlying and adjacent to
the facility must include:

a. Location and size of each identifred habitat
(e.qg., strean reaches, roacs, wetlands, or
forested areas) within the physical boundaries
defined for the assessment; and

b, Listing and physical assessment of the eccsystems
and population potentially exposed to
contamination.

An evaluation of the peollutant impacts cn the
gcosystems/populations potentially exposed o
contamination. Thnis evaluation may be accomplished
rarough the use of toxicity test {acute and chronic)
populazion surveys and literature reviews.
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o, A demographic profile of the people who use ar have
access to the facility and adjacent land, including,
but not limited zo: age, sex, and sensitive subgroups.

A description of the significance, uniqueness, or
protected status of potentially exposed ecosystems.

Risk Assessment

The baseline ris«< assessment 1s an analysis of the portential
adverse health effects caused by hazardous substance

releases from a site in the absence of any actions to

conzrol or mitigate these releases (under the assumption cf

ne action). The baseline risk assessment contributes to rthe
site characterization and subsequent development, v
avaluation, and selection of appropriate respcnse
alternatives. There are four steps in the risk assessment

process;

1. Jetermine contaminants of concern: Data collection and
evaluation involves gathering and analvzing the site
data relevant to the human health evaluation and
identifying the substances present at the site that are
the focus of the risk assessment process.

2. Expesure assessgment: Using the procedure outlined in
Section D for determining potential receptors, estimate
the magnitude of actual and/cr potential human
exposures, the frequency and duration of these
exposures, and the pathways by which humans are
potentially exposed.’ In the exposure assessment,
reasonable maximum estimates of exposure are developed
for both current and future land-use assumptions.

PR

Ll

Toxicity assessment: This component of the risk
agsessment considers the types of adverse heaith
effects associatecd with chemical exposures and the
relaticnship between the magnitude of exposure and
adverse effects.

4. Risk Characterization: This summarizes and comhines
outputs of the exposure and toxicity assessments to
characterize baseline risk, both in quantitative
axpressions and gqualitative statements.
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TASK V: INVESTIGATION AMALYSIS

R

The Respondent shall prepare an analysis and summary of all

facilizy “nvestigations and the results of sucn inves:
-
The

Lgatiang,

chiective of this task shall ke te ensura that tne

investigation data are sufficient in quality (=2.3., guality
assurance procedures have been followed) and guantitcy oo describe

tne

nature and extent ¢f contamination, potential threat oo numan

nealtn and/or the environment, and to support the Corractive
Measures Study.

AL

Data Analysis

The Respondent shall analyze a.l facil.ty investigation data
cutlined in Task IV "FACILITY INVESTIGATION” and prepare a
report on the tvpe and extent of contamination at the
facilitcy, ilncluding scudrces and migrat.on pathways. The
recort shall describe the extent of contamLnat.on
(gqualitative/quantitative) in relation to background levels
indicative of the area.

A

Pro~ection Standards

1. Ground Water Protection Standards

Tor regulated unizs, the Respordent shall preovide
information te support the Agency's selection/
cdevelopment of Ground Water Protection Standards for
all of the Appendix VIII constituents found in the
ground water during the RCRA Facility Investigatiorn
{Task LV).

a. The Ground Water Protection Stanrdards shall
consist of:

il Maximum Contaminant Level (MCL) for any
constituents with an EPA promulgated
Maximum Contaminant Level (MCL), 1I tnhe
sackground level of the constituent L3
below the value of the EPA-approved MCL;
or

i) Background level ¢f that constiltuent in
tne ground water; o

iii) EpA-approved Alternate Concentration
Limit (ACLY .
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b, Information to support the EPA's selection of
Alternate Concentration Limits (ACLs) shall be
developed by thes Respondent in accordarnce with
applicable EFA gquidance. For any proposed ACLS,
the Raspondent shall include a justification vased
upon the criteria set forth in 40 C.F.R. Secticn
254.94 ().

e, The EPA shall notify the Respondent, in writing,
of approval, disapprecval, ¢r medifications, The
EPA shall specify, in writing, the reason(s} for
any disapproval or modification.

d. Within thirty (30) calendar days of receipt of
EPA's notification of disapproval ¢f any proposed —
ACLs, the Respondent shall amend and submit
revisions to EPA.

2. Other Relevant Protection Standards

The Respondent shall identify all relevant and
applicable standards for the protection of human health
and the environment (e.g., National Ambient Air Quality
Standards, Federally-approved state water quality
standards, etc.).

TASK VI: LABORATORY AND BENCH-SCALE STUDIES

Based on the EPA approved report submitted pursuant to Task II of
this orcer, the Respondent shall ceonduct laboratory and/or bench-
scale studies to determine the applicability of corrective
measures technology or technologies to facility conditions. The
Respondent shall analyze the technologies, based on literature
review, vendor contracts, and past experience, to determine the
testing requirements.

The Respondent shall develop a testing plan identifying the
types (s) and gecal(s) of the study(ies), the level of effort
neaded, and the procedures to be used for data management and
interpretation. Upon completion ¢f the testing, the Respendent
shall evaluate the testing results to assess the technology or
technologies with respect te the site-specific guestions
identified in the test plan.

The Respondent shall prepare a repcort summarizing the testing
program and its results, both positive and negative.
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TASK VII: REPORTS

A, Preliminary (Task I' Report and RFI Workplan

The Respondent shall submit te the EPA reports on Tasks I
and [I when it submits the RCRA Facility Investigation
Workplan (Task III).

3. Frogress

The Respondent snall, at a minimum, provide the EPA with
signed, bimonthly progress reports containinag:

1. Description and estimate of the percentage of the 2FT
completed;

2. Summar>es of all fincdings;

3. Summarses cf all changes made in the RFI during the
reporting period;

4, Summar.es c¢f all conrtacts with representatives of the
local community, publlc interest groups, or staze
goevernment during the reporting period;

5. Summaries of all problems or poterntial problems
encounterad during the reporting period:;

§. Actions kbelng taken to rectify problems:

7T, Changes in personnel during the reporting period;
8. ‘rojected work for the next reporting pericd; and
9, Copies of daily repcorts, inspecticn reports,

laboratory/monitoring data, etc.

-, Draft and Final

Upon EPA approval, the Respondent shall prepare a RCRA
Facility Investigation Report to present Tasks IV-V. The
RCRA Facility Investigation Report shall be developed in
draft form for SPA review. The RCRA Faclility Investigation
Report shall be developed in final format, incorpozating
comments received on the Draft RCRA Facility Investigation
Report. Task VI shall be submitted as a separate report
when tne Final RCRA Facility Investigaticn Repor: is
submitted.
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The original and four copies of all reports, including the
Task I report, Task II report, Task III workplan, Task VI
report and both the Draft and Final RCRA Facility
Investigation Reports (Tasks IV-V) shall be provided by the
Respondent to EPA. '
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Avtachmeant

CORRBCTIVE MEASURES STUDY
SCOPRE OF WORE

PURPOSE

The purpose of this Corrective Meagures Study (CMS) is to develop
and evaluate the corrective acticn alternative or alterratives
and o recommend the corrective measure Or measures to he caken
at the facility. The Respondent shall furnish the personnasl,
materials, and services necegsary to prepare the Correcrive
Measures Study, except as ctherwise gpecified.

SCOPR

The Correcrive Measures Study consists of four tasks:

ThEK I: IDENTIFPICATICON AND DEVELOPMENT OF THE CORRECTIVE
MILASURES ALTERNATIVE OR ALTRRNATIVES

A, Degcripticn of Current Situation

B, Establishment of Corrective Action Objectives
. Screening of Corrective Meagsuress Technologlies
D, ldentificacion ¢f the Corrective Measures

Altesrnative or Alternatives

TASK II: EVALUATION OF THE CORRECTIVE MEASURES ALTERNATIVE OR

ALTERNATIVES
A, Technical/Environmental/Human Healeh/Instituticnal
8. o8t Estimate

TASE I1X: JUSTIFICATION AND RECOMMENDATION OF THE CORRECTIVE
MEASURRE OR MEASURES

A, Technical

B. Human Healch

C. Environmental
TASE IV: RUBORTS

A. Progress

B. Drafe
C. Final
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R GORRECTIVE ACTION

haehlLON AND WLVEMOE
R

ALTERNATIVE OR ALTERNATIVES

dased on the resules of che RCRA Facility Investigation and
cons.dazation of cthe idencified Preliminary Corrective Measures
Technologias (Task 1), Respondent shall idencify, screen, and
develop the alternacive or alternatives for removal, containmenc,
treatment, and/or other remediacicn of the contamination based on
the ohjeactives egstablished for the corrective action.

&

B.

e,

Regcrinsg.

Regpondent shall submit an update to the informaticn
descriping the current situation at the facility and zhe
xnown nature and extent ¢f che contamination as documencecd
by the RCRA Facilitcy Investigation Report. Respondent sharzl
provide an update to informaticn presented in Tagk I of the
RCRA Facility Investigation, "DESCRIPTION CF CURRENT
CONDITIONS, " to the Agency regarding previous regponse
activitcieg and any interim meagures which have or are being
implemented at the facility. Respondent shall alsco make a
facility-gpecific statement of the purpose for the response,
baged on che regults of the RCRA Facilicy Investigation. The
statement of purpcse should identify the actual or potential
sxposurs pathways that should be addressed by corrective
measures,

Satablisbment of Corrective Action Qbisctiveg

Respondent, in conjunccion with the EPA, shall escablish
gize gpecific objectives for the corrective acticn. These
objectives shall be based on public health and environment
criteria, information gathered during the RCRA Facilivy
Investigation, EFA guidance, and the requirements of any
applicable Federal statutes., At a minimum, all corrective
actiona concerning ground water releases from regulated
units muat b consistent with, and as atringent as, those
reaguired undexr 40 C.F.R. 264.100.

SmERuning.af Corrective Measures Techaclcogies

Regpondent shall review the results of the RCRA Facility
Investigation and reassess the technologies specified in the
Task II report as approved by EPA and identify additicnal
technologies which are applicable ac the facilicy.
Regspondent shall screen the preliminary corrective measures
rachnologies identified in Task II of the RCRA Facility
investigavion and any supplemental technologies tc eliminate
those that may prove infeasible to implement, that rely on
technologies unlikely to perform satisfactorily or reliably,
or that do not achieve the corrective measures objective

-----

" wimhin a reascnable tire pericd. 7This screening process
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focuses on eliminatc ing thcse technolegies which have sevara
Limitations for a given sets of waste and size- specific
conditicng. The screening step may also elinminate
rechnclogies Pdﬁ&d en inherant tec hnoloqy limizavisons.
Sice, waste, 1d tecinelogy characteriscics Wl;:u are us
Lo soreen 1napp .lcable technologies are described .n mo;
devarl below:

1. $ite Characteristics

Site data should be reviewed to identify conditions
that may limit or promote the use of certain
technologies. The use of technologies which are
clearly precluded by site characteristics should ke
aliminated from further consideration.

2. Waste Characteriastics

Wasté@ characteristics particularly affect the
feasibility of remediacing waste by urilizing in-situ
mathods, direct treatment methods, or land disposal
(on-/off-gite) methods. Therefore, idencification aof
waghe characteristics that limit the effecriveness or
feaglibilivy of remediaring technologies is an imporzant
part of the screening process. Remediating
rachnologies clearly limited by these waste
characteristics should be eliminated from
consideracion.

KR Tachnology Limitazions

During the sereening process, the level of
technological development, performance record, ang
inherent construction, operation, and maintenance
problems should be identified for each technology
considered. Technologies that are unreliable, perform
puonly, or are not fully demonstrated may be eliminated
in the screening process. For example, certain
treatment methods have been developed to a point where
they can be implemented in the field without extensive
taechnology transfer or development.

:h;

JiLJ.-.h:.,mM

Respondent shall develop the corrective measures alternative
oy alternatives based on che corrective action objectives
and analysis of ”rei;mlnary Corrective Measures Tecnnologies
as presented in Task [l of the RCRA Facilicy Investigaticn
and as supplemented following the preparaction cof the RCHA
Facilizy Investigation Aepcrt. Respondent shall rely cn
engLneering pract.ce to determine which of the previcusly
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identified technologies appear most suitable for the sire.
Technologies can be combined zo form the cverall corrective
action alternacive or alternacives. The alternative or
glternatives developed should represent a wcorkable number of
cption({s) that each appear tc address adequately all size
provlems and corrective acticn objectives. Each alternarive
may congist of an individual vechnology or a combinacion of
rechnologies. Respondent shall document the reascns for
excluding technologies, identified in Task [I, as
supplemented in the development of the alternative or
alternatives.

i

a

ALTERNATIVES

Regspondent shall describe each corrective measures alternative
that passes chrough the initial screening in Task I and evaluate
sach corrective measures alternative and its components. The
eavaluacion shall be based on technical, environmental, human
health, and inscitutional concerns. Respondent shall also
develop cost estimaces of each corrsctive measure.

EY.H) ARV

gt

A e

The Respondent shall provide a dascription of each
corrective measures alrerrative which includes, but is not
Limited to, the following: preliminary process flow sheerts;
preliminary sizing and cype of comstcruction for buildings
and structures; and rcugh guantities of ucilities required.
Respondent shall evaluate each alternative in the following
four areas:

1. Technical

Respondent shall evaluate each corrective measure
alternative based on performance, reliability,
implementability, and safety.

" . Respondent shall evaluate performance based on the
effactiveness and useful life of the corrective
measures, described below:

i} Effectiveness shall be evaluated in
rerms of the abilicy zo perform
intanded functions, such as containment,
diversion, removal, destruction, or
creavment. The effectiveness of each
corractive meagsure shall be determined
either chrough design specifications cr
by performance evaluation. Any specii:.c
waste or site characteristics which
could potentially impede effectiveness

ED_006532_00011855-00085



ii

&)

snall be considered. The evaluation
shou.d also consider the effectiveness
of combinations of technolegies; and

Ugeful life is defined as the length of
time the level of sffacrtiveness can be
maintained. Most corrective measures
technologies, with the exception of
degtruction, deterjorare with time.

Qften, deterioration can be slowed

through proper system operation and
maintenance, but the technology
evantually may recquire replacement.
Each <orrective measure shall be
evaluacted in terms of the projected
service lives of ivs component
technologies. Resource availability in
the future life ¢f the technolcgies, as
well as appropriateness of the
technologies, must be considered in
estimating the usefyl life of the
project.

. Respondent shall provide information on the
reliabilicy cf each corrective measure, including
their operacion and maintenance requirements and
their demonstrated reliability, described below:

i)

ii

Operation and maintenance requirements
include the frequency and complexity cf
necegsary operation and maintenance.
Technologies requiring f{requent or
complex operaticn and maintenance
activicies should be regarded as less
raliable than technologies requiring
livele or straightforward operation and
maintenance, The avadlabilicy of labor
and materials to meet these
requirements shall also be considered;
and

Demonstrated and expected reliabilicy is
a way of measuring the risk and effecc
of failure. Respondent should evaluate
whether the technologies have been used
affectively under analogous conditions;
whaerher the combination of technolcgies
has been used effectively; whether
failure of any one technology has an
immediace impact on receptors; and
whather the corrective measure has Ine
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flexibility zo deal with uncontrollable
changes at the site,
- Regpondent shall describe the implementabilicy of
each corrective measure, including che relative
eage of inscallarvion (constructabilitcy!) and the
time regquired to achieve a given level of
regsponse, described below:

i} Congtructability is detcermined by
conditions both internal and external oo
the facilicy condizions and includes
such items as location of underground
utilities, depth to water zable,
hecerageneity of subsurface materials,
and locacion of che facilisy (i.e., e
remote location ve. a congested urban
area). Respondent shall evaluate what
measures can be taken to facilitcate
construction under these conditions.
External factors which affect
implementcacion include the need for
gpecial permits or agreements, equipment
avallability, and the lccaticon of
suitable off-site treatment or disposal
facilities; and

ii) Time has two components that shall be
addressed: the cima it takes to
implement a corrective measure and the
time it takes to actually obtain
beneficial results. Beneficial results _
are dafined as the reduction of
sontamisants to soma acceptable, pra-
egcablished leval.

d. Respondent shall evaluate each corrective measures
alternative with regard to safety. This
evaluation shall include threats to the safety of
nearkby commynities and environments, as well as to
the safecy of workers during implemencation.
Factors to consider include, but are not limited
to, fira, explosion, and exposure to hazardous
substances.

Environmental

Respondent shall perform an Environmental Assessment
for each alternacive. The Environmental Assegsment
shall focus on the facility conditions and pathways of
soncaminaticon actually addressed by each alternative.
The Eavironmental Assessment f£or each alteznative wil.
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include, at a minimum, an evaluation of: the shor:-
and long-cerm beneficial and adverse affects of nhe
regponse alternative; any adverse effects cn
ervironmentally sensitive areas: and an analysis of
measures to mitigate adverse effects.

Human Health

Regpondent shall assess sach alternacive in terms cf
the sxtent oo which it mitigates shnort- and long-term
potential exposure to any residual contaminaczicon ard
protects human Realth, boch during and afrer
implementaction of the corrective measures. The
agseggment will describe the levels and
characverizacions of contaminants on site, potential
axposure routes, and potentially affected populations.
Bach alternative will be evaluated to determine the
level of exposure to contaminants and 1t8 reduccion
over time. For nanagement of mitigatiocn measures, che
ralacive reduction of impact will be determined by
comparing residual levels cf each alternative witch
exisving criteria, standards, or guidelines acceptable
T EPA.

Ingtitutional

Respondent shall assess relevant institutional needs
for each alternative. Specifically, the effects of
Federal, state, and local environmental and public
healvh standards, regulations, guidance, advisories,
ordinances, or community relations, including
requirements for construction and operating permits, cn
the design, operation, and timing of each alternacive.

o8k Rati

Respondent shall develop an eatimate of the cost of =ach
corrective measures alternative (and for each phase or
segmant of the alternative). The cost estimate shall
include both capital and coperation and maintenance costs.

1.

Capital costs consist of direct (construction) and
indirecet (nonconstruction and overhead) costs.

a. Direct capital costs include:

1) Construction costs: costs of macerials,
labor {(including fringe benefics and
worker's compensation), and equipment
required to install the corrective

TEASUIESs)
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Li) Eguipment <osts: <osts of treatment,
containment, dispoasal, and/or service
equipment recegsary to implement the
ACTLOn;

iii} Land and site-development costs:
experses associated with purchase of
land and development of exiscing
property; and

iv) Buildings and services costs: costs of
process and nonprocess buildings,
utility connecticons, purchased services,
and disposal costs.

. ndirect capital costs include:
i) Engineering expenges: oostcg of

administration, design, conscruction
supervision, drafting, and testing of
orrective measures alternatives;

1i) Legal fzas and licengse or permit costa:
adminigtrative and technical costs
necessary Lo obtain licenses and permics
for installation and operaticn;

i) Starcup and preblem gsolving immediately
following startup (shakedown) costg:
costs Lncurred during corrective
meagures starcup; and

iv) Contingency allowances: funds to cover
costy resulting from unforeseen
eircumgtances, such as adverse weather
conditions, strikes, and inadequate
facilicy characterization.

Operation and maintenance cCosts are post-construction

costd necussary to ensure continued effectiveness of a

corrective measure. Respondent shall consider the

following operation and maintenance cost components:

a. Operating labor costs: wages, salaries, training,
overhead, and fringe benefits associated wich the
labor neecded for post-constructlon cperations;

o, Maintenance materials and labor costs: costs for
labor, parts, and other resources required for
routine maincenance of facilitcies and equipment;
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<. Auxiliary materials and energy: costs of items

such as chemicals and elactricity for treatmentc
plant operat.ons, water and sewer servica, and
fael; :

d. Purchased services: sampling cests, laboratary
fees, and professional fees for which the need =an
be predicted;

. Dispesal and creacment costy: costs of
trangporting, treating, and disposing of waste
materialg, such as creatment plant residues,
generated during operaticns;

£. Acminilscrative costs: o2osts asscciated wich
adminigtration of corrective measures operation
and maintenance not included under oscher
categories;

Imsurance, zaxes, and licensing costs: cogty of
gucn Ltems as liability and sudden accident
insurance; real estate taxes on purchased land or
rights-of -way; licensing fees for certain
technologies; and permit renewal and reporting
caste;

o
iy

k. Maintenance reserve and contingency funds: annual
payments into escrow funds to cover (1) costs of
anticipated replacement or rebuilding of equipment
and (2) any large unanticipated operat:ion and
maintenance costs; and

i. Cther costs: items that do not f£it any of the
above categories.

TASE LIL: JUSTLID
B

Regporident shall justify and recommend a corrective measures
alvernative using technical, human healch, and environmental
criteria, This recommendation shall include summary tables whicn
allow the alternative or alternatives to be undersicod easily.
Tradeoffs among health risks, environmental effects, and other
percinent factors ameng the alvernatives evaluated shall he
nighlighted., The EPA will select zhe corrective measures
alternative or alternatives to be implemented, based on the
regsulcs of Tasks I and II. At a minimum, the following crirter:ia
shall be used ro- justify the final corrective measure or
measures .,
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Technical

1. Performance - corrective measure or measures which are
mest effective in performing the intended functions and
maintaining the performance over extended perinds of
mime ghall be given preference;

2. Reliability - corrective measure or measures which do
not require frequent or complex cperation and
maintcenance activitiea and that have been proven ta be
effective under waste and facility conditicons similar
te those anticipated shall be given preferences;

%@

2

Implementability - corrective measure or measures which
can be constructed and operated to reduce levelsg of
contamination to attain or exceed applicable stcandards
in the shortest period of time shall be preferrad; and

4. Safety - corrective measure or measures which pose the
least threat to the safety of nearby residents and
gnvironments, as well as to workers, during
implementation will be preferred.

Halan. Heahih

- The corrective measure or measures must comply with existing

EPA criteria, standarda, or guidelines for the protection of
human health. Corrective measures which provide zhe minimum
level of exposure to contaminants and the maximum reduction
in exposure over time shall be preferred.

Ehvironmensal .

The corrective measure or measures posing the least adverse
impact (or greatest improvemant) over the shortest periocd of
tima, on the environment, shall be favored.

TSR IV  RERQRIR
Regpondent shall prepare a Corrective Measures Study Report

P

senting the results of Tasks I through I[II and recommending a

corrective measures alternative. FPour copies of the preliminary
report shall be provided by Respondent.

A,

ol o EE

Respondent shall, at a minimum, prqvid@ cthe EPA with signed,
bimonthly progress reports containing:

1. Description and estimace of the percentage of the CMS
completed;
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2. Summaries of all findings;

3. Summaries of all changes made in the CM8 during the
reporting perioed;

4. Summaries <f all contacts with representacives of the
local community, public interesc groups, or state
govearnmeant during the reporting period;

3 Summaries of all problems or pocential problems
ancountered during the reporting period;

A Acticng being taken to rectify problems;

7. Changes in personnel during the reporting period;

8. Projectad work for the next reporting pericd; and

9. Copies of daily reports, inspection reports,
laboratory/menitoring daca, ecc.

Lrafs

The Report shall, at a minimum, include:

“
P

2

£2 =

Description of the facility:
a. Sitce topographic map and preliminary laycuts.
Summary of the corrective measure or measures:

a. Description of the corrective measure or measures
and rationale for the selection(s);

b. Performance expecrations;
<. Preliminary design criteria and rationale;

a. General operation and maintenance regquirements;
and

@. Long-term monitoring requirements.

Summary of the RCRA Facilicy Investigation and impact
on che gelected corrective measureé Or measures:

a. Field studies (ground water, surface water, soll);
and
. Laboratory studies (bench scale, pick scale) .
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4. Design and implementation precautions:

a.
b.

e
e

d.
e,
£

Lost

in
tHH

a.
k.

<.

The original and

Special technical problems;

Addizional engineering data required;

Permits and regulateory regquirements;
Access, easements, right-of-way;
Health and safet? requirements; and
Community relations activities.
estimates and schedules:

Capital cost estimate;

Operation and maintenance cost estimate; and

Project schedule (design, construction,

operation) .

by Respondent to EPA.

Final

four copies of the draft shall be provided

Regpondent shall finalize the Corrective Measures Study
Report, incorporating comments received from EPA on the
Draft Corrective Measures Study Report.

ED_006532_00011855-00093



Attachmentc D

HEALTH AND SAFETY PLAN

The Respondent shall prepare a facility Health and Safery Plan.

1.

Maior elements of the Health and Safety Plan shall include:

. Facility degcription including availability of
resources such as roads, water supply, electricity, and
telaphone sarvice;

b Description of the krnown hazards and svaluations of the
risks associated with the incident and with sach
activity conducted, including, but not limitag-to, on-
and off-site exposure Lo contaminants;

c. List of key perscnnel and alternates.pgsponsible for
site safery, response coperations% and protection cf
public healzth; -

d. Delineation cof work area;

e. Degcription of levels of protection to be worn by
personnel in work area;

£. Establishment of procedures to control site access;

q. Description of decontamination precedures for personnel
and esguipment;

. Establishment of site emergerncy procedures;

1. Emergency medical caxe for injuries and toxicological
problems;

1. Degcription of requirements for an environmental
surveillance program;

k. Routine and special training required for responders;
and ' ’

1. Establishment of procedures for protecting workers from

weather-related problems.

The Eamili&y Health and Safety Plan shall be consistent
with:

o

a. NIOSH Ocoupaticnal Safety and Health Guidance Manual
For Hazardoug Waste Site Activitcies (138%);

Ir. EPA Order 1440.3 - Respiratory Protection;
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d.

e,

g.

.

EPA Order 1440.2 - Health and Safety Requirements for
Employees Engaged in Field Activities;

Facility Contingency Plan:
EPA Standard Operating Safety Guide (1984);

-

OSHA regulations, particularly in 2% C.F.R. 1910 and
1926; '

State and local regulations; and

Cther EPA guidance as provided.

The Health and Safetry Plan must be revised to address any
additions and/or changes in planned activities. -

APy
- P g

-y

L%

.....
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